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The Solicitors’ Journal. 


LONDON, FEBRUARY 9, 1884. 





CURRENT TOPICS. 


Ir 1s vunperstoon that the Supreme Court (Funds) Rules, 
1884, were signed by the Lord Chancellor on Thursday last. 





We vnperstanp that, on the coming into operation of the new 
Supreme Court (Funds) Rules, Mr. Panxuyson, the present Chan- 
cery Paymaster, will retire on a pension. 





Tue Covrr or Aprzat, sitting in two divisions of two judges 
each during the last week, has come to the end of the printed list 
of interlocutory appeals. There are, however, numerous final 
appeals left, which one appeal court of three judges will not be 
able to dispose of during the present sittings. 





As wer Have before stated, the new rules with reference to 
Examiners of the Court are merely intended to provide the 
necessary machinery in substitution for the abolished office of 
Chancery Examiner. They do not in any way interfere with the 
power of the court to appoint a special examiner whenever 
necessary. The rules (which, on Thursday, had not been issued) 
will provide for the appointment of examiners of the court in the 
manner we have before indicated. The examinations will be 
distributed among the gentlemen appointed examiners in a rotation 
to be ascertained by the registrars in the same manner as the 
rotation of conveyancing counsel of the court and official referees 
isascertained. Upon production of the order, indorsed with the 
name of the examiner, he is to appoint a place and time for 
holding the examination, within seven days, and the solicitor 
having the carriage of the order is, within twenty-four hours, to 
give notice to all parties of the appointment. In fixing the place 
for the examination, the examiner is to have regard to the con- 
venience of the persons to be examined, and, subject to any adjourn- 
ment, by consent in writing of all parties, the examination is to 
proceed de die in diem. We presume that the depositions will be 
returned to the Central Office in the usual way. 





EXPERIENCE OF MEETINGS of creditors under the new Bankruptcy 
Act in some parts of the country does not appear to inspire practiti- 
mers with sanguine hopes of the procedure becoming popular with 
editors. Under the late Act, creditors could present their proofs 
td proxies at the meeting itself, so as to entitle them to vote 
thereat ; and rule 300 of 1870 provided that ‘neither the resolu- 
tins nor the proofs or proxies of creditors assembled at any meet- 
ing shall be objected to or refused by the registrar by reason of 
ce informality therein, unless he shall be of opinion that such 

ity is matter of moment, in which event he shall refer the 

matter to the judge.” The policy of the old procedure was to 
afford every facility to creditors to prove their debts and be repre- 
sented at meetings ; but that policy has been entirely reversed by 
the new Act and Rules, and now, if we may judge from the 
Teports of meetings of creditors which have appeared in different 
newspapers, the official receivers appear to take every possible 
technical objection to the admission of proofs and proxies for the 
purpose of voting at the first meeting. This may be, and probably 
18, only im accordance with the Act and Rules, but the conse- 
quence is that creditors are prevented from voting, although they 
may be present and bring with them their proofs of debt duly sworn, 


them informal, and refuse to allow them to be amended at the 
meeting, and resolutions may be, and have been, carried, and a 
trustee appointed, by a oes aot trifling minority of the 
creditors present, that minority being all the creditors who have 
complied strictly with the various formalities of the rules. 
poe aoa of this description are not likely to find favour with 
creditors. 





Ir WAS CERTAINLY TIME that some notice should be taken by the 
Incorporated Law Society of the invidious and unfair provisions of 
ord. 65, r..11; and we hear great satisfaction expressed at the 
manner in which the question was brought before the recent 
meeting by Mr. Crowper. We are at a loss to know what 
answer can be given to the objections he so forcibly urged. 
~Having regard to the general characteristics of English judges, it 
may indeed be anticipated that the very injustice of the rule will 
render it practically inoperative (a consideration which can hardly, 
however, have occurred to its author) ; but then the very existence 
of such a rule is a stigma on the profession. What a weapon does 
it afford to the writers who, at periodical intervals, on two or 
three black sheep being struck off the rolls, moralize in the daily 
press on the widespread depravity of solicitors! What an incen- 
tive to reflections on the baseness and corruption of the solicitors 
of the nineteenth century will it afford to the historian! Conceive 
the language of the future Macautay: ‘Of the social features of 
this Victorian age none is more remarkable than this: that men 
of all classes should have confided the most important questions 
relating to their temporal affairs to the management of a class 
whose moral characteristics may be imagined from the fact that the 
judges found it necessary, under the power of legislation delegated 
to them, to provide a summary and most stringent remedy for their 
rapacity, treachery, and incompetence ; and to set the one solicitor 
who had no clients to defraud—‘the Official Solicitor of the 
Supreme Court ’—to keep a watchful eye upon the misdeeds of his 
brethren.” And in proof of these assertions the writer will cite 
ord. 65, r. 11, which will remain on record when all other evidence 
as to the characteristics of the solicitors of jad capa day will 
have perished. The matter is, however, not merely one affecting 
the general credit of the profession ; if ever a strict construction of 
the rule should, by any strange chance, commend itself to the 
bench, the solicitor will practically become the insurer of his client 
against every accident of litigation. As Mr. Grecory said :— 
“Its practical operation might be most injurious to individual 
solicitors, because it must be remembered that they were not only 
responsible for their own acts, but for the acts of those whom they 
employed, and the slip of a clerk might involve them in the 
penalties contemplated by the rule.” 





In DECIDING upon an application for the transfer of a licence, the 
justices have an absolute Tisoretion to grant or refuse the transfer, 
owever ‘fit and ” a person the proposed transferee may 
be. Such appears to be the point decided by Potxocx, B., and Lorxzs, 
J., in Reg. v. Justices of , last week, and, looking to the 
long-established practice at brewster sessions of transferring licences 
to any reasonably fit nominees of the owners of public-houses, we 
have little doubt that, in the country at least, the decision will be 
i surprise. Reg. v. Rowell(L. R. 7 Q. B. 490) is, 

no doubt, as far as it goes, an authority to the same effect; 
that case was insufficiently ed (no counsel appearing for the 
publican), and the judgment is very short and meagre. It is 
satisfactory, therefore, to have a more clear and decided enunciation 
of the law, and we can hardly see how the soundness of the judg- 
ment can be questioned. The words of section 4 of the i 
Act, 1828, are that ‘‘it shall be lawful for the justices to li 
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or be prepared to prove their debts, or even although they may have 
sent in their whl previously. The official receiver may consider 
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the Act, “‘and in the exercise of their discretion, deem fit and 
proper persons.” The case for the publicans, no doubt, is that 
these words merely point to the fitness of the particular applicant, 
and that other considerations are to be disregarded. But this con- 
tention, plausible though it is, seems to be disposed of by reference 
to the 9th. section of the Act, whereby, ‘when any question 
touching the granting, or withholding, or transferring any licence, 
or the fitness of the person applying for such licence, or of the 
house intended to be kept by such person, shall arise,” it shall be 
determined by the majority of the justices present at special 
sessions. This seems to show conclusively that other questions 
besides those affecting the character of the applicant are intended 
to be considered by the justices; and indeed such was the in- 
ference drawn from the language of the section in Reg. v. Lanca- 
shire Justices (L. R. 6 Q. B. 97); and, though that case arose 
out of an application for a new licence, so that it differed widely 
from the case of a transfer, the rule of construction seems to be 
equally applicable to both cases. Looking to the importance of 
the point, however, we should not be sorry to see it raised in the 
Court of Appeal, especially as Pottocx, B., appears, to a certain 
extent, to have based his judgment upon the somewhat unsatis- 
factory decision in Reg. v. Rowell, although he also observed that 
“the notion that the landlord had a property in the licence could 
not be considered as sound law.” 





Ox Grovunns of public interest, at all events, the decision of the 
Court of Appeal in Reg. v. Thompson and others (Justices) and 
Duncan is to be regretted. Its effect is to make one of the objects 
of the Summary Jurisdiction (Process) Act, 1881 (which was 
passed very much with a view to do away with a scandal which 
has long existed on the border) nugatory. If the Act is so 
badly drawn that the case is not within it, a new bill ought to 
be prepared at once, unless an appeal should be taken to the 
House of Lords, and the Act be upheld against the criticism of the 
judges. The general aim of the Act was to enable process issued 
by English magistrates to run in Scotland and vice versd ; and it 

rovided that such process issued in England might, after being 
indorsed by a Scotch court of summary jurisdiction, be served and 
executed in Scotland. In the case referred to the question was 
whether a bastardy summons is a “process issued under the Sum- 
marty Jurisdictior Acts,” within section 4 of the Act of 1881. The 
appellant, a woman living at Sunderland, applied for a summons 
to be served on the putative father of her child at Greenock, in 
Scotland. The summons having been issued by a court of sum- 
maty jurisdiction in Sunderland and indorsed by a court of sum- 
mary jurisdiction in Scotland, was duly served upon the putative 
father in Scotland in accordance with the Act. The Sunderland 
magistrates refused to hear the summons on the ground that it was 
not within section 4 of the Act; on the argument of a rule nisi for 
& mandamus to compel them to hear it, Day and Smirn, JJ., 
upheld their decision ; and the Court of Appeal (Brerr, M.R., and 
Bower, L.J.) last week took the same view. 








On Saturday Mr. Justice Pearson alluded to the difficulty he experienced 
in making himself heard by counsel in consequence of the construction of 
the court. His lordship said he found it necessary, when addressing the 
bar, to raise his voice much “above ite natural pitch. He thought that 
this inconvenience might be in some measure removed by raising the floor 
of the court about a foot, and he had made suggestioas in the proper quarter 
some time since as to this and other alterations in the construction of the 
court, but he had been met with the answer that, if altcrations were made 
in this court, similar alterations would be required in seventeen other courts. 
His lordship said he could not conceive how any humarr being could have 
designed such inconvenient desks for the use of counsel as the sliding 
ones which have been provided in this and the other courts. The 
architect had only to walk into the old courts at Lincoln’s-inn to see how 
such desks ought to be constructed. Mr. Cookson, Q.C., and Mr. 
Everett, Q.C., expressed their concurrence in his lordship’s observations, 
and added that great inconvenience was felt by the bar in consequence of 
the distance which separated them from the bench allotted to solicitors. 
This might be remedied if, while raising the floor of the court, the Queen’s 
Counsel's seate were drawn up close to the solicitors’ desk, and by that 
means the counsel would be so much the nearer to tlhe judge, which 
would eave the lungs of both judge and counsel. Mr. Justice Pearson 
aid Le should communicate with the Lord Chancellor upon the subject. 
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FRAUDULENT DEBTORS. 








We have frequently to call attention to the carelessness with 
which modern Acts of Parliament are drafted. Bad grammar ang 
looseness of expression commonly occur in what should be the 
most precise and formal of all instruments. Ignorance of the 
subject, and a reckless disregard of previous legislation, not up. 
frequently introduce difficulties of interpretation which make the 
maxim, tgnorantia legis neminem excusat, little better than a grim 
joke. We noticed a few weeks ago a striking example, under the 
new Bankruptcy Act, of conflict of law as to writs of elegit. The 
subject has since we wrote engaged the attention of the courts in 
the case of Hough v. Windus, in which the Master of the Rolls 
entered an emphatic protest against the modern system of drafti 
Acts of Parliament, as exemplified by the 146th section of the 
Bankruptcy Act. We have now to point out an equally serious 
and less excusable error in the drafting of the 163rd section of the 
same statute. That section deals with the punishment of fraudu. 
lent debtors, and extends the penal provisions of the Debtoy 
Act, 1869, so as to include cases in which a bankruptcy petition 
is presented by, as well as those in which it is presented against, a 
debtor. This is carried out by enacting that sections 11 and 12 of 
the Debtors Act, 1869, shall have effect as if there were substi- 
tuted therein for the words, ‘‘ if after the presentation of a bank. 
ruptcy petition against him,” the words, ‘‘if after the presentation 
of a bankruptcy petition by or against him.” 

The 11th section of the Debtors Act contains sixteen clauses, 
each of which is concerned with a different misdemeanor, and in 
seven of them the definition of the offence is introduced by the 
words, ‘‘if after the presentation of a bankruptcy petition against 
him.” In these seven cases no difficulty arises, and a debtor 
who presents a petition can be indicted for the offences therein 
mentioned. But in three of the clauses—viz., those numbered 
18, 14, and 15—the introductory words are, “if within 
four months next before the presentation of a bankru 
petition against him, or the commencement of the liquidation,” 
and it is clear that in these cases the amending section of the 
Bankruptcy Act does not insert the words “by or” befor 
‘‘ against,” so as to extend the operation of the several enactments 
t> the fraudulent acts of petitioning debtors. Was this an igten- 
tional omission, or was it the result of oversight? There can be 
little doubt that it was due to the latter cause; for the offences 
dealt. with in the omitted clauses are in part materid with those 
which are expressly extended. The 13th, for example, provides 
for the case where the debtor, ‘‘by any false representation of 
other fraud, has obtained any property on credit, and has not paid 
for the same.” If this deserves two years’ imprisonment, after a 
creditor’s petition has been presented, or, under the former 
law, after the commencement of a liquidation, it is equally deserving 
of punishment when the fraudulent debtor initiates the pre 
ceedings; or, if not, the policy of the change is utterly wrong 
in the seven clauses which have been successfully amended. ‘ We 
cannot,’ in the words of Lord Justice James (Hx parte Dempsey, 
21 W. R. 800, L. R. 8 Ch. 676), “‘ suggest any reason whatever 
why the punishment of a fraudulent debtor should be at all differs 
ent in the two cases (bankruptcy and liquidation), either as regards 
the duty of punishing him, or the power of throwing the ex- 
pense on the creditors or on the country.” It is also to be observed 
that the ‘‘ commencement of the liquidation,” as well as ‘‘ the pre- 
sentation of a petition against him,” may convert the fraudulent 
action into the statutory misdemeanor. Under the new law “ liquie 
dation ” will no longer exist, and the words ‘‘commencement of 
the liquidation” will become meaningless. A dcbtor’s petition for 
liquidation will, in fact, be replaced by a debtor’s bankruptey 
petition ; and in order to maké these penal clauses equally effective 
in the future as in the past, the words ‘commencement of the 
liquidation ” should be read “presentatiom of a petition by @ 
debtor.” 

A novel question of construction is raised for the future com- 
sideration of some criminal court by the amendment of the 12th 
section of the Debtors Act; for, in that section, although the 
words “‘ if, after the presentation of a bankruptcy petition against 
him,” do occur, yet they are not to be found in unbroken sequence 
and are grammatically unconnected. ‘The section commences # 


] follows :-— 
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“‘ If any person [who is adjudged a bankrupt, or has his affairs liqui- 
dated by arrangement, after the presentation of a bankruptcy petition against 
him, or the commencement of the liquidation, or within four months 
before such presentation or commencement] quits England and takes with 
him ” 


property to the value of £20, he shall be guilty of felony. The 
words which we have italicized are those to which section 163. of 
the Bankruptey Act intends to refer: and those enclosed in 
brackets are parenthetical, so that the direct sentence reads, “‘ If 
any person quits England,” &c. The question then arises whether 
we are justified in taking the word ‘‘if” out of its place and con- 
text in order to help the conviction of an absconding debtor. If 
the same point of construction arose in a civil proceeding, there 
could be no shadow of doubt as to the result ; inasmuch as section 
12 is expressly referred to by the amending section of the Bank- 
raptey Act, and the words occur nowhere else in the section. But 
in criminal cases a stricter rule prevails, and too often enables the 
guilty to escape. We do not think, however, that in this case 
even a criminal court could place so rigid an interpretation upon 
the section as to save the debtor from conviction. Under section 
11 (clauses 18, 14, 15) we come to the opposite conclusion ; for 
there the formula of words which the Legislature has chosen to 
amend does not occur at all, and, on the other hand, is to be found 
in other clauses of the same section. 

An amusing instance of bungling legislation, but one which is 
not likely to lead to practical difficulty, is supplied by sections 
164 and 166 of the Bankruptcy Act. The former amends the 16th 
section of the Debtors Act so as to enable the court to order the 
prosecution of the bankrupt either by the official receiver, or by the 
trustee ; the latter enacts that where the court orders a prosecu- 
tion ‘‘it shall be the duty of the Director of Public Prosecutions to 
institute and carry on the prosecution.” That is to say, the court 
is to order the official receiver or the trustee to do something which 
the Act says shall be done by somebody else. The Act transfers 
the duty as the Statute of Uses transfers the legal estate. It is 
a slightly roundabout proceeding, but no practical difficulty 
is likely to result. The only object of the order was to relieve 
the estate from the costs of the prosecution, and to throw them on 
the country, and this will be secured by the public prosecution ; 
moreover, if the Director of Public Prosecutions abandons the pro- 
secution, the receiver or trustee can, under the Prosecution of 
Offences Act, 1879 (42 & 43 Vict. c. 22, s. 6), obtain, ‘‘ on good cause 
shown,” directions as to the mode in which such proceedings shall 
be carried on ; and can thus obey the court which ordered him to 


prosecute. 








THE NEW BANKRUPTCY SYSTEM. 
VIII. 


Part II. of the General Rules deals with ‘‘ Proceedings from Act of 
ptey to Discharge,” and comprises rules 117 to 197. Rule 
117 relates to ‘‘ Declaration of Inability to pay Debts,” and corres- 
ponds with rule 16 of 1870, but differs from the old rule in allowing 
“such variations, if any,” from the prescribed form ‘‘as circum- 
stances may require,” and in allowing the witness to be either a 
justice of the peace or an official receiver of the court, as well as a 
wlicitor or registrar of the court, the form in the schedule to the old 
tules only providing for the latter. 
Rules 118 to 124 regulate the practice with regard to bankruptcy 
Rotices, under section 4 (14.), and in many follow the 
ice under the Act of 1869 with regard to debtors’ summonses. 
118 corresponds with rule 17 of 1870, but the saving provision 
inclause 3 of the new rule is new. Rule 119 corresponds in subject 
With rule 18 of 1870, but the new proceeding being founded upon a 
ent, the production of an office copy thereof, with a request 
issue of a ae eens we notice, is substituted for an affidavit of 
the debt. Clause 1 of rule 120 corresponds with rule 21 of 1870, 
and clauses 2 and 3 of the same rule correspond with rule 22 
of 1870, but provision is now made with regard to service out 
of England, in pursuance of the section, there being no such 
provision under the Act of 1869, or Rules of 1870. Rule 121 corres- 
ponds with rules 23 and 41 of 1870, but the following alterations in 
practice should be noted. The filing of the affidavit is to operate as 
*n application to set aside the bankruptcy notice, there being no such 
provision with regard to debtors’ summonses in the Rules of 1870, 
and the practice being to file an application in addition; but, not- 
withstanding this provision in the new rule, it is thought that an 
pplication will still be necessary, on which the prescribed stamp 





upon an application must be affixed, and at the foot of which the 
registrar will make an appointment for the hearing thereof. 
1810 iz the concluding provision that "no. act of bunktuptey, chal 
1870 in the conclu **no o 
be Gemed to Reve ‘heed Ghanaian “adie” thie able until 
application [to set aside] has been heard and determined,” but it is 
questionable whether this provision is not wltr@ vires as being incon- 
pom thay eas ha nt Act. ie Ghoceeieaanar aie 
practice from the corresponding provisions in rules 59 61 of 1870 
in ing the time for service from twenty-one days to one month. 
Rule 123 refers to rules 144 to 148, with which we will deal in their 
consecutive order; and rule 124 is new and, as it appears to us, 
unnecessary, for surely the setting aside of the notice would have the 
effect of preventing any act of names being committed there- 
under without a special declaration to effect. 

Rules 125 to 128 regulate bankruptcy petitions generally, and rules 
129 to 143 creditors’ petitions. 125 corresponds with rule 27 of 
1870, omitting the provision in the old rule that the petition may be 


on parchment or paper (rule 9 providing for all proceedings to be on 
paper), substituting in line 3 ‘‘ made ” for ‘‘ permitted,” and omitting 


the provision as to copies, which is i for by rule 130. Rule 
126 corresponds in subject with 26 of 1870, but is widely 
different therefrom, the old rule being merely a re-statement of some 
of the provisions in section 59 of the Act of 1869, whereas the new 
rule extends the Le gen of section 95 of the new Act. Rule 127 
corresponds in subject: with rule 28 of 1870, out also differs therefrom 


in specifically providing for a petition to be attested by certain 
specific persons. Rule 128, as to deposit with the official receiver, is 


@ new ice the London Bankruptcy Court 
required a similar deposit to be made with the messenger, though we 
believe this practice was not generally followed by the county courts 
throughout the country. Rule 129 is also a new provision ; rule 130 
corresponds with a provision in rule 27 of 1870 ; rule 131 is the same as 
rule 29 of 1870, with unimportant verbal alterations; rule 132 corresponds 
in subject with rule 30 of 1870, but provides directly contrary to the 


rovision, but in 


old rule ; and rule 133 corresponds with rule 32 of 1870, with some very 
nece verbal amendments, which, however, do not alter the effect 
of the old rule. Rule 134 corresponds with rule 33 of 1870, with the 
following important alterations :—The words, ‘ or of the debtor him- 


self,” in line 2, the words, ‘‘ upon such terms as to deposit for ex- 
penses, and otherwise, as may seem just,” in lines 5 and 6, and the 
words, ‘‘unless the court otherwise orders,” in line 8, do not appear 
in the old rule; the ps Fem pea’ of an interim receiver and manager 
is now limited to the official receiver, in conformityjwith section 10 of 
the Act; and the words, “ or business,” which ap in the old rule 
after the word “‘property,” in line 4 of the new rule, are now omitted. 
Rules 135 and 136 are verbatim the same as rules 34 and 35 of 1870; 
rule 137 corresponds with rule 36 of 1870, substituting, in line 2, the 
word “specifying” for “showing,” and i ing, in line 4, the 
words, ‘‘ and his solicitor, if known”; rule 138 is somewhat different 
from rule 37 of 1870, in substituting ‘‘a receiving order” for ‘ adju- 
dication,” and “‘ on such proof . as it think ient,” 
for ‘‘ without further proof . if it shall think fit”; rule 139 
is the same as rule 38 of edi omitting from line 2, after BE ye = 
word “trading,” such ing no longer necessary, and after 
word “ shall,” in line 4, the word “again”; rule 140 corresponds 
with rule 39 of 1870, with the insertion, in line 4, of the words, “‘in 
respect of the same act of bankruptcy,” and omitting from before the 
word ‘‘ leave,” in line 5, the word “ *”; rule 141 is the same 
as rule 40 of 1870, omitting “trading” from line 2, after the word 
‘« debt,” and inserting, in line 3, the words, “‘ or other material state- 
ments”; rule 142 is in the same words as rule 43 of 1870, with the 
addition of the words, ‘and also to their respective solicitors, if 
known,” at the end; and rule 143 is in the same words as rule 44 of 
1870, with the omission from line 6, after the words, “‘ production of,” 
of the words, Se ee ee ee 
old wee and inserting, in lines 8 9, the words there appearing in 
parentheses. 

Rules 144 to 148 relate to ‘service of creditors’ petition,” and 
co: nd respectively with rules 60, 61, 63, 64, and 66 of 1870 
with the following important alterations, in addition to some unim- 
portant verbal ones. The time for service before the hearing is 
omitted from rule 144, this being provided for by rule 149. In rule 
145 the words ‘‘ or by some person in their employ,” in lines 2 and 
3, ‘‘or other evidence on oath,” in line 5, and “‘ or service 
other legal process, or that, for any other cause, prompt 
service cannot be effected,” in lines. 6 to 8, are new. The words 
“or by registered i 


Gazette, &e,, and that such shall i , 
instead of the notice only. In rule 147 the word “ » 
1, is substituted for “‘ service”; and from line 2 
the word “court,” the words “‘ upon such 
that the service will be effectual or sufficient,” which appear 
66 of 1870, are omitted. 
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Rule 149 relates to ‘‘hearing of petition.” Clause 1, relating to 
debtors’ petitions, is of course new, and clause 2 supplies the omission 
from rule 144 as to the time for service, and also re-prescribes the 

visions of rules 42 and 65 of 1870, but in different terms, and ex- 

cate the power to hear a petition earlier than the prescribed time 
after service to ‘‘any other case for good cause shown.” 

Rules 150 to 154 relate to ‘‘ receiving order,”’ and are mostly new. 
Rule 152, providing that an order staying proceedings may be in- 

cluded in a receiving order will doubtlessly save considerable expense. 
The first part of rule 154 corresponds with rule 31 of 1870, but the 
latter part is a new provision. Rules 155 to 158 relate to “‘ adjudica- 
tion,” the ice as to which is now much altered from that under 
the Act of 1869, in consequence of the introduction of the inter- 
mediate stage of a receiving order. 

Rules 159 to 167 regulate the proceedings with respect to ‘‘ com- 
position or scheme under sections 18 or 23,” and have no corres- 

ing provisions in the rules under the Act of 1869. We commented 

the provisions of rule 164 in our remarks upon section 18, and 
upon rules 165 and 166 in our remarks upon section 21 of the Act. 
Rule 168 relates to “‘ statement of affairs” under section 16, and we 
commented thereon in our remarks upon that section. 

Rules 169 to 174 relate to ‘‘ proof of debts,” and are supplemental 
to the second schedule of the Act. We commented upon rule 170 in 
our.remarks upon rule 8 of the first schedule. Rule 171 is to the 
same effect as provisions in rule 75 of 1870, with the addition of the 

. official receiver and of the concluding prov::ion of the rule as to 
filing proofs which have been admitted or rejected, which is a sensible 
substitution for rule 118 of 1870, which required the same to be filed 
within seven days of their admission or rejection. The other pro- 
visions of rule 75 of 1870 are re-prescribed by rule 190. Rule 172 
corresponds in subject with rule 71 of 1870, but varies the practice in 
substituting the official receiver for the registrar in accordance with 
the Act. Rule 173 corresponds in subject with rule 72 of 1870, but 
the limitation of ‘‘ fourteen days after receiving a proof” is substi- 
tuted for ‘‘as soon as may be after his appointment, and after receipt 
of a proof,” and omitting the provision which appears in the old rule 
that a notice of rejection must state the grounds thereof, which 

vision is coritained in rule 22 of the second schedule to the Act. 

2 of rule 175 must also be read in conjunction with this rule. 

Rule 174 effects an extension of time for appealing against a trustee’s 

decision rejecting a proof from fourteen days, which is the time 

stated in rule 74 of 1870, to twenty-one days, and in conjunction 
therewith clause 3 of the next rule must be read. 

Rules 175 to 177 contain provisions as to “Dividends.” Clause 1 
of rule 175 corresponds with rule 131 of 1870, but the provision 
that the notice shall be ‘‘not more than two months and not less 
than twenty-one days” before the declaration of a dividend is new, 
and the concluding part of the clause is in accordance with the 
practice in liquidations under the late Act as prescribed by rule 312 
of 1870. The provisions in clauses 2 and 3 are, for the most part, 
new; but clause 4 corresponds generally with rule 132 of 1870. 
Rule 176 corresponds with rule 134 of 1870, but the words at the 
commencement down to the word ‘‘ with” in line 4 are new, as are 
also the concluding words, ‘‘ and the amount of dividend paid shall be 
indorsed on the instrument,” and rule 177 is similar to the first part 
of rule 133 of 1870, but omits the minute and somewhat anneces- 
sary details contained in the old rule. 

Rules 178 to 182 contain provisions as to “‘ Discharge,” under 
section 28 of the Act. The law as to bankrupts’ discharge having 
been altered so materially, it follows that the practice must also be 
considerably altered ; but rule 179 is to the same effect as rules 139 
and 141 of 1870, with the somewhat important insertion in line 4 of 
the words “‘ or gazetted,” which do not appear in the old rule. 

Rule 183 relates to “‘ Proxies and Voting Letters,” and we have 
already called attention to clause 2 thereof in our remarks upon rule 
19 of the first schedule to the Act. Clause 3 is substantially to the 
same effect as rule 86 of 1870. 

Provisions as to ‘‘ Meetings of Creditors” are made by rules 184 ‘o 
190. The provision for three days’ notice of a meeting of creditors 
to be given to the debtor is new. In rule 186 the length of notice of 
a be given to creditors where no sang time is prescribed 
is not than three days, instead of seven days, as in rule 95 of 1870. 
Rale 187 is in the same terms as rule 97 of 1870, with unimportant 
verbal alterations ; rule 188 is substantially the same as rule 98 of 
1870, with the insertion of the “ official receiver . . or the 
solicitor in the matter.” Rule 189 is similar to rule 102 of 1870, 

the official receiver, and the important substitution, in line 
4, of “ the creditors ” for “ the trustee or the committee of i ion,” 

and rule 190 ds with a provision in rule 75 of 1870. 

Rule 191, as to “ Proceedings by Company or Co-partnership,” is 
the same as rule 15 of 1870, with unimportant verbal alterations, 
and the omission of the latter portion of the old rule as to affidavits 
which is practically provided for by section 148 of the Act ; and rules 
192 to 197 contain « number of new provisions relating to ‘‘ Proceed- 
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ings by or against Firm,” which follow the practice introduced by 
the Judicature Acts. 














Part ITI. consists of five rules only, and contains provisions as'to 
“« Special Procedures ”—viz., rules 198 and 199 relating to ‘“ Small 
Bankruptcies,” under section 121, and rules 200 to 202 relating to 
‘‘ Administration of Estate of Person dying Insolvent,” under section 
125, and are, of course, new. Rule 199 sets out a number of varia- 
tions from the practice laid down in ordinary cases for the purpose of 
— expense and simplifying procedure” in cases where the 
assets do not exceed £300, as provided by sub-section 3 of section 
121. 


As the whole scheme is experimental, it must be tested by 
experience before being judged minutely, but clause 8 appears to 
contemplate a very summary method of dealing with the estates, 
and as these will, for the most part, be in the care of the official 
receivers, it is quite probable that’ ‘‘ reasonable dispatch” in their 
hands may mean considerable sacrifice in the realization of estates, 
It is undoubtedly true that it was in small estates that the evils of 
the old law were mostly felt, as the costs were generally out of all 
proportion to the assets, and any waoge therefrom may be worth 
the trial, but whether the net result will be more satisfactory remains 
to be seen. 

Part IV. contains provisions as to ‘‘ Officers, Trustees, Audit, &e.,” 
and consists of rules 203 to 256. Rule 203 introduces a great change 
in practice in giving the Board of Trade the duty of gazetting notices, 
The form in which the notices now appear in the (Gazette is certainly 
a great saving of space and expense. Rule 204 is new and in accord- 
ance with the preceding rule. Rule 205 is in the same terms as rule 
240 of 1870, substituting the ‘‘ senior registrar in bankruptcy of the 
High Court” for the ‘chief registrar of the London Bankruptey 
Court”; and rule 206 co mds with rule 241 of 1871, substituting 
the Board of Trade for the Comptroller in Bankruptcy, and a 
the provisions considerably wider by the insertion of the words, “‘ 
shall furnish such information and returns.” 

Rules 207 to 217 relate to ‘‘ Accounts and Audit,” and incorporate 
most of the provisions of rules 247 to 250 of 1870, but with some 
alterations in details. The introduction of the official receiver in rules 
207 and 208 is new; the term “‘ cash book ” is substituted for “‘ estate 
book,” and it is to be kept in such form as the Board of Trade may, 
from time to time, direct, instead of in the form prescribed by rule 
243 of 1870 or in the form of an ordi debtor and creditor account 
as allowed by rule 13 of 1871; and, in rule 211, the Board of Tradeis 
substituted for the comptroller, and six months for three months’ 
audits. Rule 212 is new; rule 213 corresponds in subject with rules 
15 and 16 of 1871, but an affidavit of no receipts and payments is 
required in all cases, reference to the committee of inspection 1 
omitted, and the Board of Trade is substituted for the Comptroller 
in Bankruptcy; rule 214 is in the same terms as rule 249 of 1870, 
substituting ‘‘ the official receiver, or, as the case may be, to the new 
trustee,” for ‘‘ the registrar of the court” ; rules 215 and 216 are new; 
and rule 217 agrees with the first part of rule 250 of 1870 with the 
substitution of the Board of Trade for the comptroller. 

Rules 218 to 231 contain provisions as to “ trustees,” most of which 
are new or are, with the exception of rule 229 relating to applications 
for directions by trustees (which is in similar terms to rule 112 of 
1870), so widely different from rules 103 to 127 of 1870, which relate 
to the same subject, that they may be considered as new provisions. 
This is on account of, and in accordance with, the provisions of the 
Act placing trustees under the direct supervision of the Board of Trace, 
and prescribing the manner in which their remuneration must in all 
cases be calculated. 

Rule 232 is made under sub-section 3 of section 55 of the Act, and 

rescribes the cases in which a lease may be disclaimed without the 
Core of the court. The cases stated appear to us to be well designed 
to save useless expense. 

Rules 233 to 250 contain a number of provisions with regard to 
“* Official Receivers,” all of which are of course new, as is the creation 
of those officers by the Act. Rules 247 and clauses 1 and 2 of rule 
249 are, however, similar in their provisions to rules 297 and 298 of 
1870 in cases of liquidation proceedings ; and rule 250 will have the 
effect practically of substituting the ial receiver for the registrar 
in any case where there is no committee of inspection. Rules 251 and 
252, relating to ‘“‘ payments into and out of bank”; rule 253, 
relating to ‘security by trustee or ial ma’ r”; rule 254, 
relating to ‘‘ remuneration of ial manager, &cs,’ and rules 255 
and 256 relating to ‘‘unclaimed funds, &c., under section 162,” are 
also new isions. ye 

Part V. is headed ‘‘ Miscellaneous,” and contains the remaining 
rules—viz., 257to 270. Rules 257 to 264 relate to ‘‘ miscellaneous 
matters,” and rule 259 corresponds with rule 110 of 1870, whilst rule 
263 is similar in effect to the concluding part of section 
78 of the Act of 1869. Rules 265 to 270 ure made “ under 
section 5 of the Debtors Act, 1869, and section 103 of the Act,” and 
we commented upon rule 268 in dealing with the last-mention 
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CORRESPONDENCE. 


: COMMISSION ON PURCHASES. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—Have any of your readers been called upon to consider the 
jsw respecting the giving of commission a —unknown to 
the employer—to clerks employed in wholesale houses ? 

Iam told that the practice is adopted to an alarming extent in 

on. 
om can be no doubt but that such a practice is a direct incentive 
to deceit in the employed, for how can he with fidelity serve his 
masters with his advice and opinion in buying when a secret bribe is 
being taken, besides which there can be little question but that in 
ong way or another the employer pays for it? I apprehend also that 
all such sums would be recoverable by the master from the servant, 
but although in most cases this would be impracticable, does not the 

ice in itself amount to a conspiracy between the briber and the 
employed against the master, and is the law sufficient to punish such 
practices when discovered ? C. 





THE NEW PRACTICE. 


R. 8. C., 1883, orp. 58, zn. 15—Aprrpezar—Toe— Leave To APPEAL AFTER 
Exprration or Trwe—Accipentat Suire.—In a case of In re Denham § Co., 
before the Court of Appeal on the 31st ult., a question arose as to giving 
leave to appeal from an order after the proper time for so doing had ex- 

i The order in question was made on the 26th of November in the 
winding up of acompany. The time for appealing was twenty-one days. 
On the 14th of December an appeal was set down with the officer of the 
court, but no notice of the appeal was served on the respondent. This 
omission arose from an error of a clerk of the appellants’ solicitors, as to 
which the evidence was as follows. The clerk of the solicitors who had 
the management of the matter deposed that, on the 5th of December, his 
principals received instructions from their clients to appeal; that a draft 
of a notice of appeal was settled by counsel, and that on the afternoon of 
the 13th of December the deponent handed the draft notice to an articled 
derk who was assisting him, and instructed him to direct the law stationers 
tomake the necessary copies thereof for service on the solicitors of the 
respondent and for setting down the ques. and further instructed him 
“as to such service and setting down the appeal.’”’ He fully believed that 
the notice of appeal had been served, and on the 14th of December he 
dictated a letter to the country solicitors, telling them that notice of 

had been served and the appeal set down. The articled clerk de- 

to receiving the instructions from the managing clerk, and to setting 

the appeal, and added, ‘‘ But by an oversight I omitted to serve 
notice of the appeal’’ on the solicitors of the respondent. Some time 
afterwards it was discovered that notice of the appeal had not been served, 
ad an application was made to the Court of Appeal to allow a notice to 
be served notwithstanding the expiration of the time. The court (Corron 
and Linptey, L.JJ.) refused the application. Corron, L.J., said that if 
the point had been unfettered by authority he should have been inclined 
to give the leave asked for. Butit had been laid down that the respond- 
eat had a right to insist on the bar of time, subject to this, that the 
court would relieve the pg from that bar if he could show any 
pod entitling him to that relief. Such an equity = arise, not 
y from the conduct of the other party, but from mistake or accident. 
Amere mistake of law would not be sufficient, and the accident must be 
of such a nature as to enable the court to say that it gave rise to an equity 
in favour of the appellant. In the present case the articled clerk did not 
sy why it was that he did not carry out the instructions which had been 
to him, nor what was the nature of the mistake which he made. 

Was impossible to say that he had made outacase which could give rise 
any equity in favour of the appellant. If he had pulled the notice of 
bm out of his pocket with other papers, and then afterwards, not 

g it, had thought that he had served it, or if it had been covered over 
other papers which a servant had moved so as to conceal it from view, 
case would have been entirely different. Linp.ry, L.J., said that, if 

the case had rested with him alone, he should have endeavoured to help 
theappellant, But the authorities were certainly very strong.—Soxict- 
Tors, Williamson, Hill, § Co. ; G. Brown, Son, § Vardy. 


R. 8. C., 1883, orp. 55, x. 19—Orper as To Supreme Court Fess, 1884 
—Covrr. Fers—Taxine Accounts in Cuampers—Prrcentacks Fsr— 
Accounts TAKEN BEFORE, BUT CERTIFICATE NOT SIGNED TILL AFTER, THE 25TH 
or January, 1884—Emptoyment or Accountant—Orpkr As To Court Fgzs 
OF THE 287TH or Ocrongr, 1875.—In a case of Hutchinson v. Norwood, before 
the Court of Appeal on the 5th inst., a question of considerable importance 
Stese in reference to the scale of fees on taking accounts in chambers in the 

Division, which was imposed by the order of the 28th of October, 
1875, e action was brought in January, 1878, to administer the estate 
of a testator, who was a trader, and whose estate was worth more than 

000,000. The usual administration eo was made in June, 1878, 

by an order of the 20th of February, 1880, in addition to the inquiries 


be taken of the moneys receiyed and the defendants as 

and executors of the will in respect pA wg ed 

by them since his death, pda hep gc ~ ag heres 

— what portion of the losses and 
incumbrances created on his property since his 

erly chargeable inst the corpus and income of the 

After the matter been referred in the usual course to the 

an order was made by consent of all parties that the accounts, whi 

very voluminous and complicated, should be submitted to an accoun’ 

estigating the accounts, made his report 


in 
vin i 


The accountant after inv 
from whicii it appeared that the receipts of the defendants amoun 
£2,427,939. On this dmount the percentage fee imposed by 
October, 1875, of one shilling cent., would amount to 
addition to this percentage fee, the remuneration of the accoun 
rate fixed by the court, amounted to £900. The certificate had 
been signed, and the plaintiff having the conduct of the action 
summonsasking that the certificate of the chief clerk to bemade in pursuance 
of the judgment and order of June, 1878, and February, 1880, “ee be 
completed and signed without including the penne of £1,214, or 
that, any rate, the fee oe be reduced by the allowed to the 
accountant. It was contended that the provision of the order of the 19th 
of January, 1884, by which the yy errep » fee in such a case is 
fixed at one shilling per cent. on £200,000—i.c., £100—was applicable, 
because the certificate had not been completed bef 
into operation, which was on the 25th of January, 1884. At any 
rate, it was urged that the work had really been done, not in 
chambers, but by the accountant, and that the amount payable 
to him ought, therefore, to be deducted from the percentage fee. 
Pearson, J., dismissed the summons, and his decision was affirmed 
by the Court of Appeal (Lord Szusornz, C., and Corrox, L.J.). 
Lord Setzorne, C., said that, having regard to the e amount at 
stake, it was only reasonable that the matter should be brought before the 
court. The accounts were of unusual magnitude, and before pa. this 
large sum, the plaintiff, no doubt, was justified in the o; m of 
the court as to whether he was bound todoso. The of 1875 pro- 
vided for payment of a certain percentage on all sums received, wi t 
deducting any payments made. It was contended that, as an accountant 
had been called in to go through the accounts and report thereon, there 
had been no ‘‘ taking an account ’’ within the meaning of the order. But 
the answer was that the order to call in aid the services of an accountant 
did not suspend, but was ancillary to, the taking the account in chambers. 
By ord. 55, r. 19, power was given to the judge in chambers, “‘ in euch way 
as he thinks fit, to obtain the assistance of accountants,” &c., and other 
scientific ms, ‘‘the better to enable any matter at once to be 
determined,” and, in his lordship’s opinion, the account was as 

taken by the chief clerk when he assistance of — and acted 
upon their advice, as if he had himself gone through the acounts and 
vouchers in chambers. His lordship could not, therefore, accept the 
argument that the account had not been taken, nor could he go into the 
question of quantum meruit. If parties chose to lighten the work of. the 
officers of the court, that could not have the effect of 1 the fee 
which was payable. The next question required more attention—viz., 
whether the time had arrived for py bags to be payable under the order 
of 1875, and it had been contended that if any percentage fee had to be 
paid, it must be payable at some future time, so as to bring the case 
within the operation of the new order of January, 1884. The question, 
however, must be determined on the order of 1875. But the general 
principle that new rules were not to have a ory ee r) ion given 
tothem raised the presumption that it could not intended to impose 
a new scale of fees in respect of matters which had been conducted before 
the new rules came into o tion. In this case the accounts 
had been actually taken before the new rules were issued, though it was 
true that the certificate had not yet .been signed. It would be 

all reasonable presumption to sup that the fees and percentages 
directed by the order of 1875, which was in force when the accounts 
were taken, were not to apply, and that the question must be determined 
by the new order of January, 1884. Corron, L.J., concurred.—Soxicrrors, 
G. 8. § H. Brandon ; The Official Solicitor. 
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JUDGES’ CHAMBERS,* 
QuEEN’s BencH DIvision. 
(Before MaTHEW, J.) 
Jan. 30.— Burns v. Walford. 
Summons under ord. 14—Landlord and tenant—Specially-indorsed 
writ—Ord. 3, r. 6 (f.). 
An action for possession by a landlord against a tenant under a 
forfeiture clause in the agreement is not an action against a tenant 
whose term has expired within ord. 3, r. 6 (/.). 
This was a summons for judgment under order 14, referred by Master 
Gordon to the judge. 
The writ in the action was indorsed as follows :— 
“The plaintiff's claim is as follows :— 
sat © 2 pitt enliies 0 Sagementen <6» & -house and 
premises situate and being No. 22, Thornfield-road, 's Bush, in 
ep pnt t Sees , in the county of Middlesex, which was let 
by the plaintiff to the defendant under an agreement dated the 20th of 


* Reported by A. H. Brrrzustox, Esq, Barrister-at-Law, 








‘ad accounts directed by the judgment, further accounts were directed to ' 
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February, 1883, for one month from the 20th day of February, 1883, and 
so on from month to month, at the rent of £2 12s. per month, payable 
monthly in advance. The said agreement contained a clause of re-entry 
entitling the plaintiff to enter vpon the said house and premises im case 
the rent thereby reserved ehould be in arrear for} seven days (although no 
formal demand shall have been made thereof). The defendant has not 

id the rent reserved for the months of July, August, September, and 

fober. The plaintiff claims possession. 

**2. Rent due to the date hereof, of which the following are the 
particlars :—{Particulars of rent due set out. ] 

**3. Mesne profits. 

** 4, Costs.’’ 

Dowse (solicitor), for the plaintiff.—The question is whether this is an 
action in which the writ of summons can be specially indorsed within 
ord. 3, r. 6 (f.). It is submitted that this is an action against a tenant 
whose term has expired, The agreement under which the tenant holds 
provides that, if the rent be unpaid for seven days after it is due, the 
landlord may re-enter upon the demised premises. The issue of the writ 
is an election by the landlord to determine the tenancy from that day. 
He cited Jones v. Carter (1 C. B. 750); Roberts v. Davey (4 B. & Ad. 664). 

Harrison (solicitor), for the defendant, was not called upon. 

Martutw, J.—The term here has neither expired nor been duly deter- 
mined by notice to quit. It is said that the tenancy has been determined 
by bringing an action of ejectment; but that case is not provided for by 
the rule. It was never intended to apply to the case of a landlord 
re-entering for a forfeiture. Thc interest of the tenant does not expire 
upon breach of the condition to pay rent ; it becomes forfeitable, but it is 
forfeited only at the option of the landlord. 

No order; time extended for ten days for delivering statement of claim ; 
costs in cause. 

Solicitor for the plaintiff, H. 4A. Dowse. 

Solicitor for the defendant, G. R. Harrison, 





Jan. 30.—Mendelssohn v. Hoppe. 


Costs—Recovery of less than £50—Defendant out of the jurisdiction 
—Ord. 65, r. 12. 


This was an application by the plaintiff, under ord. 65, r. 12, for an 
order that the plaintiff should be entitled to costs as of an action in the 
High Court. 

The writ in the action was served out of the jurisdiction, and judgment 
had been signed, in default of appearance, for a sum less than £50. 

Martuew, J.—I think that the plaintiff is entitled to an order. He 
could not have brought this action in a county court effectively, as he 
could not have got leave to serve the writ out of the jurisdiction. 

Ord 


er. 
Solicitor for the plaintiff, 7. W. Brown. 





Jan. 30.—Caister v. Chapman; Holmes, Third Party. 


Third-party directions—Judgment against defendant under order 14 
So ae refused against third party—Stay of proceedings— 
. 16, r. 52. 


This was a summons by the defendant, referred by Master Gordon to 
the judge, for leave to sign judgment against the third party in the 
action, or, in the alternative, for directions under ord. 16, r. 52. 

The action was brought upon a bill of exchange, drawn in June and due 
in December, 1883, by the holder against the acceptor. The defendant 
applied for and obtained leave to serve a third-party notice upon Holmes, 
on the ground that he accepted the bill in question for the accommoda- 
tion of Holmes. After service of the notice, but before appearance by the 
third party, the plaintiff obtained judgment against the defendant upon a 
summons under order 14. The third party was not aware of this, and 
subsequently appeared pursuant to the notice. 

W. Baker, for the defendant.—By order 16, r. 52, the judge, if not 
satisfied that there is any question to be tried as to the liability of the 
third party, may order judgment to be entered for the defendant as 
against him. There is no question to be tried here. Judgment has been 
signed against the acceptor, and it is clear law that Holmes, for whose 
accommodation the bill was admittedly accepted, is bound to indemnify 
him. The defendant states in his affidavit that, in his belief, the third 
party has no defence to the claim. 

F. C. Willis, for the third party, Holmes.—At the time that Holmes 
appeared no action was in existence, ss judgment had then been signed 
by the plaintiff. Further, Holmes has a counter-claim against the 
defendant for not carrying out the arrangement between them, he giving 
a cheque which was dishonoured, in consequence of which cheques which 
Holmes had given to the plaintiff were dishonoured, and this bill was 
then handed over by Holmes to the plaintiff. All that Holmes has had 
for this bill is a dishonoured cheque. 

Martuew, J.—I think that, Holmes having entered an appearance, there 
is power to deal with this application. The question is whether he shows 
such facts as entitle him to defend. I think that he does; and I, there- 
fore, refuse to give the defendant leave to sign judgment against him. 
The summons asks in the alternative for directions. It was not mtended 
by these rules that an action should go on to trial as between the defend- 
ant and third party when the question between the plaintiff and defend- 
ant has been determined. What was meant was that the question between 
the defendant and the third party should be determined at the trial of the 
question between the plaintiff and the defendant. That cannot be done 
here, because there will be no trial between the plaintiff and the defend- 





Feb. 9, 1884, 
—= 


ant. I do not think it would be a convenient course to order this action 
to proceed between the defendant and the third party, and I shall, there. 
fore, give no directions. 

No order as to judgment. Order that proceedings against third 
shall be stayed, without prejudice to an action by Chapman against 
Holmes. 

Solicitors for the defendant, Burn ¢ Berridge. 

Solicitors for the third party, O’ Kelly ¢ Bower. 


Jan. 31.—Spartali & Co. v. Van Hoorn and another. 


Agreement to refer—Staying counter-claim—Common Law Pr. 
cedure Act, 1854, s. 11. 


Where there is an agreement to refer the subject-matter of g 
ccunter-claim, the counter-claim will be stayed on the application of 
the plaintiff. 


This was an appeal by the defendants from the order of a master stay. 
ing a counter-claim. 

The action was brought for the balance of the price of goods sold; and 
there was a counter-claim for short delivery and defective packing. The 
agreement between the parties upon which the counter-claim was based 
contained the following clause :—‘‘ Any dispute to be sett!ed by arbitra. 
tion.”’ 

B. L. Mosely, for the defendants.—The master has stayed this counter. 
claim under section 11 of the Common Law Procedure Act, 1854. It is 
submitted that there is no power to stay a counter-claim under that 
section. The application under that section is to be made by the defend. 
aut, and before plea or answer. A counter-claim is not a cross-action, 

Hollams, for the plaintiffs, was not called upon. 

Martuew, J.—I think that the master was quite right. The Common 
Law Procedure Act must be read with the Judicature Act. By ord. 19, r, 
3, a counter-claim is to have the same effect as a cross-action ; and I have 
no doubt that for this purpose it may be treated as a cross-action. 

Appeal dismissed. Proceedings in action stayed pending reference of 
counter-claim. Costs reserved to be dealt with by the master by cons 
sent. 

Solicitors for the plaintiffs, Hollams, Son, & Coward. 

Solicitor for the defendants, William Beck. 





Feb. 1.—Tattersall v. The National Steamship Company (Limited), 


Trial of question of law before question of fact—Special case ordered 
—Ord. 34, r, 2. 


This was a summons by the defendants for an order that the question of 
law in the action should be decided before the question of fact. 

The action was brought to recover damages for the negligent carrying 
of the plaintiff’s cattle by the defendants without sufficiently disinfe¢ting 
the ship, whereby such cattle contracted the foot and mouth disease. 

The statement of defence denied specifically all the allegations in the 
statement of claim, and further alleged that by the bill of lading they 
were, under no circumstances, to be liable for more than £5 for each of the 
animals. 

For, for the defendants.—This application is made under ord. 34, r. 
2. The defendants’ contention is that, assuming all the facts to 
be found against them, they are not liable for more than £5), 
whereas the plaintiff claims £700. If this preliminary question of law 
should be decided in favour of the defendants, there would remain no 
question of fact to be tried, as they would pay into the court the £55; 
and all the expense of a commission to New York, for which the plaintiff 
has obtained an order, would be saved. 

J. C. Earle, for the plaintiff.—The fact that the defendants were aware 
of the state of their vessel, which we allege in the statement of claim, pre- 
vents the limitation of liability contained in the bill of lading from apply- 
ing. There is no preliminary question of law that can be conveniently 
decided here before any evidence is given. 

Maruew, J.—What is the difficulty of discussing the question of law 
first? Now that demurrers are abolished it will be very desirable that 
questions of law, the decision of which may make unnecessary the trial of 
any question of fact, should be raised in this way. 

Order to raise point of law in form of special case. 

Solicitors for the plaintiff, Baileys, Shaw, § Gillett. 

Solicitors for the defendants, Garrett ¢ Parker. 





Feb. 4.—Croft v. Collingwood. 


Judgment on admissions in pleadings—Action for possession against 
lessee—Plea of bankruptey—Ord. 32, r. 6. 


A lessor who claims possession is entitled tejudgment against the 
lessee on admissions when the only defence set up is that the lessee 18 
not in possession, and that all his interest has passed to the trustee 
in his bankruptcy. 

This was an = epee by the plaintiff for judgment on admissions in 
the pleadings as for an order for possession, under ord. 32, r. 6. 

This was an action by the assignee of a lessor against the lessee for pos- 
session of the demised premises upon breach of a covenant to pay rent. 
The statement of defence was as follows :—‘‘ (1) The defendant says that 
he will require the plaintiff to prove paragraph 1 of the statement of claim 
(which alleged the assignment to the plaintiff), “and that he admits 
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2 of the statement of claim ’’ (which alleged the demise by the 
ionor to the defendant). ‘‘(2) Thedefendant further says that on the 
gst day of April, 1883, he was adjudicated a bankrupt, and on the Ist day 
af June, 1883, a trustee of his property was duly appointed, and the prep 
aty of the bankrupt became vested in such trustee, and that a e 
time when this action was commenced he (the defendant) was not in occu- 
jon of the said premises, or in receipt of the rents thereof, and had no 
te or interest in the said property.” 

H. Terrell, for the plaintiff. 

(. K. Franews, for the defendant.—This application is really in the 
nature ofa demurrer, If the defence is good it disposes of the whole 
daim. The defendant’s contention is that the plaintiff has sued the 
wrong person. Thedefendant has now nothing to do with these pre- 


S. 

ican, J.—All that the defendant says is that he has no interest in 
the property because he has become b pt. That is no defence to 
the plaintiff’s claim for possession as far as regards the defendant. 
The judgment in this action will not affect the trustee in bankruptcy. 

Francis applied for leave to amend. 

Maruew, J.—That must be the subject of a substantive motion. 

Order for judgment. 

Solicitor for the plaintiff, Charles Russ. 

Solicitor for the defendant, A. FE. Francis. 





Feb. 4.—Borrough and another v. James ; Hickman, Third Party. 


Third-party directions — Judgment signed against defendant 
under order 14—Covenant by third party to indemnify—Right of 
third party to rely on counter-claim—Ord. 16, r. 52. 


This was a summons by the defendant for directions under ord. 16, 
1.52, referred by the master to the judge. A summons by the plaintiff 
for judgment under order 14 was also referred, to be heard at the same 
time 


The action was brought by a mortgagee against mortgagor, to recover 
£800, principal and interest due on a mortgage of certain houses. The 
defendant had sold the equity of redemption of the houses to 
Hickman, who covenanted to indemnify him against the principal and 
interest, and against all actions, &c., on account of the same. The 
defendant had obtained leave to serve, and had served Hickman with a 
third-party notice. 

C. H. Anderson, for the defendant.—The third party has no defence 
against the defendant’s claim for indemnity, and the defendant is, 
therefore, entitled to judgment agamst him under the last words of ord. 
16,r. 52. The third party, in his affidavit, alleges that he paid more for 
the property than it was really worth, and that it was arranged between 
his agent and the defendant, without his knowledge, that part of the 
price which he paid should be retained by his agent. He does not allege 
fraud on the part of the defendant. As he does not deny his liability to 
indemnify the defendant, it is submitted that he cannot set up this 
shadowy counter-claim in this action. At all events, the counter-claim 
goes only to a part of the sum claimed. 

Lamaison, for the third party.—The third party does in effect allege 
that a fraud has been practised upon him by the defendant. His allega- 
tion is that he has been tricked out of the difference between £80 and 
£67 upon each of thirteen houses, 

Maruew, J.—The defendant asks me to say that the third party shall be 
bound by the judgment that is to be signed against him. I think that he 
otght not tojbe so bound. That the third party hasacounter-claim against 
thedefendant is quite sufficient to prevent my ordering judgment to be 
signed against him for any sum. Phe third party was unaware that a 
part of the price of these houses was not paid tothe defendant. Whether 
that is a defence or nut, the question must be tried. But the plaintiffs 
must not be prejudiced; and they must have leave to sign judgment 
against the defendant. As to what, directions should be given, I think 
that the most convenient course is to give none, but to set aside the 
third-party notice, without prejudice to an action by the defendant 
against the third party, unless both parties consent to an issue. 

Order for judgment aguinst defendant. By consent, issue to be tried 
between defendant and tlurd party as to question of liability to indemnify 
wider covenant, and as to any counter-claim third party may have against 
defendant arising out of matters referred to in third party’s affidavit. 
Issue to be prepared by James, and served within fourteen days. 
liberty to apply. Costs of third-party proceedings to be costs of issue. 

er costs reserved. 

Solicitors for the plaintiffs, Lambert, Petch, § Shakespear. 

Solicitor for the defendant, J. E. Shaw. 

Solicitors for the third party, Wilde, Berger, $ Moore. 





Feb. 5.—Jacobs v. The Great Western Railway Company. 
Discovery—Interrogatory as to documents—Ord. 31, rr. 12, 25, 26. 


_An objection to an interrogatory as to documents, that an order for 
ery of documents has not been obtained, is a good answer. 


This was an appeal by the defendants from a decision of Master 

paorge Pollock, refusing to order a further and better answer to the 25th 
gatory. 

The action was brought for breach of contract in refusing to carry a 

The defendants had, by leave, administered mterrogatories to the 


time 
ye 


wer 
, or 


and have you now gotin your m, custody, control, oi 
what orders, invoices, receipts, bills, notes. memoranda 


Minehead of which No. 25 was as follows :—‘‘Have you at any and what 
and 


| to documents was always allowed. 





papers containing entries, documents, or copies of documents relating to the 
matters in dispute in the action, or any and which of them? Ifyou have ever 
had any of such documents or copies in your and have not got the 
same, then state fully when, how, and to whom you parted with or dis- 
posed of the same respectively, and what you know as to the custedy in 
which the same respectively now are. Have you any objection pmicaes Baa 
the said documents, or any and which of them? If so, specify the 
several grounds on which you object to produce the same ively.’’ 

The plaintiff’s answer to this in was as follows :—‘‘I object 
to answer the 25th nag ly, sete on the ground that the defendants have 
not obtained an order for discovery of documents herein, and no deposit 
of —_ has been made for such discovery, pursuant to ord. 31, rr. 12, 25, 
and 26.” 

J. Digby, for the defendants.—Under the practice before the Judicature 
Acts, when leave had to be obtained to ini , an interrogatory as 
When the Judicature Acts and the 
Rules of 1875 came into operation, it was decided in the case of Pitten v. 
Chatterburg (W. N. 1875, 248), that such an interrogatory should no‘longer 
be allowed, on the ground that interrogatories could then be administered 
without an order. As an order is now again necessary, the reason of that 
decision and of the practice which followed upon it no longer applies, and 
this interrogatory should be answered. That is the view taken m the 
note at page 274 of Allen’s Forms. The defendants have had to deposit 
about £15 for these mterrogatories. 

J. G. Witt, for the plaintiff, was not called upon. 

Marnew, J.—There is no reason for altering the practice as settled 
under the old rules. Discovery by means of interrogatories is one thing ; 
discovery of documents is another. The two things are quite distinct. 
If the contention on behalf of the defendants is right, discovery of 
documents might always be obtained by means of interrogatories, without 
making the further deposit provided for by ord. 31, r. 26. The object of 
the rule which requires an order to be obtained for discovery of documents 
is to enable the judge to exercise a discretion, to see what the object of 
the discovery sought is, and whether there 1s any real need for it. It 
would be defeating that intention to say that the obtaining an 
order to interrogate included an order for discovery of documents. The 
object of the new rules was to restrict discovery. The power of com- 
pelling the other side to disclose all documents as of course was one of 
the most oppressive things in the practice before the Judicature Acts. 

Appeal dismissed ; plaintiff’s costs in any event. 

Solicitors for the plaintiff, Pritchard ¢ Sons. 

Solicitor for the defendants, R, Nelson. 





Feb. 5.—Mansergh and Wife v. Rimell. 


Specially-indorsed writ—Judgment under order 14—Tenan 
conditional agreement to grant a lease—Ord. 3, r. 6 (/.). 


A writ cannot be specially indorsed, under ord, 3, r. 6 (/.), in an 
action for possession against a tenant who holds under a conditional 
agreement to grant a lease, and who has broken the condition, and 
thereby given the plaintiff a right of re-entry. 

This was an appeal by the plaintiffs from the decision of a master, 
giving the defendant unconditional leave to defend under order 14. The 
indorsement on the writ stated that one Boyd had agreed to let to the 
defendant certain land for the term of ninety-nine years from June, 1876, 
at a rent of £35 per annum, payable quarterly; and that the defendant 
agreed that he would, before September, 1877, build and complete eight 
dwelling-houses ; that the ent contained a proviso that the lease 
so agreed to be granted should be granted as soon as the said dwelling- 
houses should have been built, and also a proviso that, if default sho 
be made in completing within the time specified, the agreement should 
become void, and the said Boyd should be at liberty to re-enter upon, 
and take possession of, the said land; that no dwelling-houses had 
erected thereon; and that the female plaintiff was d of the rever-- 
sion of the said land. The plaintiff claimed possessicn, arrears of rent, 
and mesne profits. 

Stokes, for the plaintiff—The master refused to allow judgment to be 
signed on the ground that the date of the ent is wrongly stated in 
the writ. That is only a clerical error. It is submitted that this is a 
special indorsement within ord. 3, r. 6 (f.). A notice to quit has been 
given to the defendant; but the notice te quit in the rule, perhaps, refers 
only to tenancies from year to year. case, however, comes within 
the words ‘‘ against a tenant whose term has ae 

Maruew, J.—The master’s decision was whatever the grounds of 
it were. The term in this case has come to an end by forfeiture. That is 
not within the rule. The rule is confined to the ae ton ed of a 
tenant whose term has expired, or has been duly de by notice to 
quit. : 

— dismissed. 

Solicitors for the plaintiffs, Lethbridge ¢ Prior. 

Solicitors for the defendant, Lockyer § Dinn. 
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Feb. 5.—Moore v. Mulligan. 
Judgment under order 14—Married Women’s Property Act, 1882, 
sub-section 2. 


8s. 1, 
Judgment under order 14 cannot be signed against a married 
wai notwithstanding the Married Women’s Property Act, 1882, 


8, 1, sub-section 2. 
This was an appeal by the plaintiff from the refusal of the master to 
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order judgment against the defendant under order 14. The defendant 
‘was a@ married woman, and the action was brought against her for the 
of household furniture. The defendant had appeared in person, 

t there was no defence to the action. 

L. G. Pike, for the plaintiff.—Before the Married Women’s er nox | 
Act, 1882, it was held that judgment could not be signed under order 14 
against a married woman, but now, by section 1, sub-section 2, of that 
Act, a married woman is made capable of suing and being sued im all 

as if she were a feme sole, and any s or costs are to be 
recoverable out of her separate estate, and not otherwis>. It is, there- 
fore, submitted that the plaintiff is entitled to judgment against the de- 
fendant personally, although execution must only issue as to her separate 
estate. Gunston v. Maynard (Law Times, 9th of June, 1883, p. 102), is in 


point. 

Marnew, J.—I think the master is right in this case, and that the 
plaintiff cannot apply under order 14 for unconditional judgment against 
@ married woman. The Act says that she is not to be liable except as to 
her separate property. 

Ap) dismissed, with costs. 

Solicitors for the plaintiff, Geo. Brown, Son, ¢ Vardy. 








CASES OF THE WEEK. 


Soxicrron—Cuaremsc OrpEr—Mowney paw mro Court—23 & 24 Vict. 
ce. 127, s. 28.—In the case of Pierson v. Knutsford Estates Company 
(Limited), which came before Court of Appeal No. 1, an important ques- 
tion arose as to the right of a solicitor to a charge upon money paid into 
court as being ‘‘ property recovered or preserved ’’ within the meaning of 
section 28 of 23 & 24 Vict. c. 127. The plaintiff sued the defendants and 
their manager, Carlton, to recover a debt of £727. Carlton counter- 
claimed in respect of an alleged debt to him of £600, and also took pro- 

ings against the plaintiff in the Bankruptcy Court in respect of the 
same sum. The plaintiff having applied to that court for an adjourn- 
ment, it was granted on condition of his paying mto court £300 to abide 
the further order of the court, which he accordingly did. The action of 
Pierson v. Knutsford Estates Company was afterwards referred to arbitra- 
tion, and the arbitrator having made an award in the plaintiff’s favour, 
his solicitor claimed a charge upon the £300 paid into the Bankruptcy 
Court as being property coming within the above section. A divisional 
court (Lord Coleridge and Grove, J.) having refused the application (32 
W. R. 229), the present appeal was brought. The court (Brerr, M.R., 
and Bowen, L.J.) dismissed i the appeal. The only litigation in which the 
applicant was engaged by which anything was “‘ preserved’’ was the 
action and subsequent arbitration. The £300 was in no sense preserved 
thereby. The money was not sufficiently directly affected by the litiga- 
tion, since it was paid into the Bankruptcy Court to abide the discretion of 
that court, which might have been affected by many things wholly 
extraneous to the result of the litigation in the action and arbitration. 
The judgment of the Divisional Court was, therefore, right.—So.rcrrors, 
Gregory, Rowcliffes, § Co. ; Rowley, Page, § Rowley. 





Company—Wispixe ce—ContrisvTrory—Fviiy parmp-up SHARES— 
Compastes Act, 1867, s. 25.—In a case of In re The Sumburgh Mining 
Company, before the Court of Appeal on the 3l1st ult., a question arose as 
to the liability of a person, who had agreed to take fully paid-up shares 
in a company in payment for goods, to be placed on the list of con- 
tribatories in the subsequent winding up of the company in respect 
of the shares. W., who owned mining property, and afterwards 
became the promoter and managing director of the company, had 
purchased a steam-crane for £200 from O. The contract was afterwards 
rescinded and the money repaid, but the crane still remained upon W.’s 

. Some time in 1879 W. agreed with O. to buy the crane at the 
price of £90, and, the company having been in the meantime 
formed and in rated, he wrote in September, 1879, asking O. to accept 

yment of the £90 in nine £10 fully paid-up shares of the company. O. 
Foolined this proposal, but afterwards, cn the 31st of October, 1879, agreed 
to take ten fully paid-up shares in payment of the price of the crane. It 

from the books of the company that ten shares were allotted to 

-, but no certificates had been issued showing that they were fully paid 
up, nor did it appear that any contract to take the shares as fully paid up 
had been registered in accordance with the provisions of the Companies 
Act, 1867, s. 25. The company having been ordered to be wonnd up, 
the required payment from 0. of £100, as the amount due upon 
ten £10 shares m his name in the books of the company. 
Chitty, J., held that there was a contract on ed ag of O. with the com- 
pany to take the shares, and that the non-registration of any contract to take 
them as fully paid up precluded him from disputing his liability to calls. 
Seaoes ot Se appes it was contented that O. had never applied for 
or agreed to take s' in the company; that his contract was with W. 
alone to sell the crane to him for cash, and, although the mode of payment 
‘ally oa stipulated for was afterwards modified by his agreeing to receive 

- shares from Walker, that did not amount toa new agreement to 
take saben pes Pnothismcnt 7 mason 25. The CourtofA 

Szivoune, C., Corros and Lanpiey, L.JJ.) affirmed the d . 

Szinonsz, C., said that if the company had beeh indebted to 

O,. for the crane, and had ae oma to pay him by giving him ten £10 

shares, and treating them us fully paid up, the case would have been with- 

{a the authorities relied on in support of the appeal. But that did not 





ap to have been the case. The company were never indebted to 0, 
and there was no evidence of ag Po, onsen to discharge the debt, a5 
between O. and the company, in particular way. It was W. who way 
personally indebted to O. in the sum of £90. He sold the crane to the 
company, but he alone was the debtor of O., and the question was whether 
he was entitled to set off the debt of the company against his private debt 
to O., or to pay O. his debt by gi him shares which were to be treated 
as if the company had received the amount for them. It was quite 
impossible for him thus to set off the debt of the company. It was sug. 
gested that, if there had been a debt due from the ay, to W, 
from W. to O., and if there had been an agreement by W. to pay 0. 
fully paid-up shares, and the company had aaeeed to that, the case 
have been within the authorities.’ It was sufficient, however, to sa 
nothing of the sort was to be found in this case. O. could not get 
the position in which the Act of 1867 had placed him, that these 
were issued and held by him subject to payment of the full amount, 
much as no contract to the contrary had been registered. It was also said 
that he was not to be as a shareholder at all; but if that argu 
ment were admissible in all cases in which there had been an 
to take fully paid-up shares, the Act would be nullified. Corron, L.J., 
that it might be assumed that O. never — for these shares, but he wasin 
constant communication with W., and he knew of and assented to the 
arrangement by which the shares were allotted to him, in respect of which 
his name was on the register. True it wasthat his agreement was to take 
fully paid-up shares, but that was prohibited by the Act, unless certain 
formalities had been first complied with, which was not the case here, 
When a man knew that shares were being allotted to him in pursuance of 
an arrangement that he should receive fully paid-up shares, if he were 
to be allowed to insist, in the absence of any contract duly made in 
writing, and registered before the issue of the shares, that he was not 
liable to pay anything in of those shares, section 25 of the Actof 
1867 might as well be repealed altogether. Again, if it could be shown 
that there was any arrangement binding on W. that his debt to O. should 
be satisfied by payment in fully paid-up shares or by set-off, this might 
on the authorities cited have been treated as equivalent to a cash 
payment, but there was no evidence of any such arrangement. Lrvp1ey, 
L.J., concurred.—Sorrctrors, Barnard d: Co. ; Munns § Longden. 
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PrivcrpaL AND Svureryr—GvuaranTEE—Bankinc Account—DEAtTH oF 
GuUARANTOR—APPROPRIATION OF SUBSEQUENT PayMENTS BY CusToMER.—Ina@ 
case of The London and County Banking Company v. Terry, before the Court 
of Appeal on the 24th ult., a question arose as to the right of a customer 
of a bank, or of the bank, where a guarantee had been given for the 
general balance of the customer’s account, to appropriate payments made 
by the customer to the bank after the death of the guarantor. In June, 
1863, John Sherry gave, with another person, to the bank a joint and 
several guarantee in the usual form adopted by bankers to secure the re- 
hao of all moneys which should at any time be due from Edward 

erry, ‘‘on the general balance of his account’’ with the bank, to the 
extent of £150. The tee was to be a continuing one for that 
amount, and was to a ply to and secure any ultimate balance which should 
remain due to the . Sherry subsequently gave the bank another 
similar guarantee to the extent of £400 over and above the £150 previo 
guaranteed. Sherry died on the 21st of March, 1880, having by his 
left his residuary, real, and personal estates to Edward Terry and John 
Impett, upon certain trusts to pay debts, &c., and having appointed them 
his executors. The bank, on receiving notice of Sherry’s death soon after 
it happened, closed the account with Terry (which was then overdrawn to 
the extent of £677 17s. 2d.), and opened a fresh account in which they 
entered all subsequent receipts and payments from and to him, but treat- 
ing the £677 17s. 2d. as due on the guarantee, and simply debiting the 
new account from time to time with interest on that sum. They entered 
the old and new accounts in Terry’s | qe and forwarded it to him 
from time to time. No agreement with Impett was proved as to the open- 
ing of the new account with Ti The usual order for the administra- 
tion of Sherry’s estate was made in this action, and the bank claimed to 
prove for £508 as the balance due on their guarantees after giving credit 
for a composition received from Terry, who had compounded with his 
creditors in 1881. The bank had continued the new account with Terry 
up to the time of the presentation of the liquidation petition, when it was 
finally closed, the balance on the account being then against Terry 
to the extent of £138 12s. 10d. Bacon, V.C. (ante, p. 87), dis- 
allowed the claim of the bank, holding that there was an agreement 
—either express in the guarantees, or implied from the nature of 
the relation of the parties—that all payments received by the bank 
from the customer after the determination of the rantee should 
> to the payment of the guaran’ debt. It was 

(and from this decision there was no appeal) that the guarantee 
was determined on the death of the tor, or on the receipt by the 
bank of notice of his death. The payments in by the customer after the 
determination of the guarantee were sufficient to discharge the balance 
due on the old account. The Court of Appeal (Lord Szizorna, C., Lord 
Corentpoz, C.J., and Corron, L.J.) reversed the decision of the Vice- 
Chancellor, and admitted the claim of the bank. | Lord Szuxonwe, C., 
said that from the application of the rule as to appropriation of payments 
laid down in Clayton's case (1 Mer. 572), it was essential that there should 
be one unbroken account. If the account was broken, whatever rule 
applied to it, it was not that of Clayton's case. In the present case the 
account was broken, and, if the tor had a right to do so, he did, in 
fact, elect to ap te the payments made by the debtor after the 
opening of the new account to that account, whatever the consequences 
might be. ‘Was there, then, any contract, express or implied, between 
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creditor and the surety that the payments made by the principal 
itor should be propriated to the secured debt? If there was, of 
course it could not be defeated _by any subsequent arrangement between 
the creditor and the debtor. The principle of Pearl v. Deacon (1 De G. & 
J, 461) would apply. It was contended that, on the construction of the 
tee, the surety was entitled on the determination of the guarantee 
A have appropriated to the payment of the guaranteed debt any sum 
which might be received by the bank on any account between them and 
the principal debtor. This was a matter of construction, and his lordship 
thought it was as clear as daylight that it was only the guaranteed 
account which was referred to in the guarantee. If there was an 
account which was not guaranteed, it was quite impossible to extract 
from the words of the guarantee any agreement to appropriate to 
the guaranteed debt moneys not included in the guaranteed 
account. It had been decided that the guarantee determined on the 
death of the guarantor, and there was no appeal from that decision, and 
his lordship would express no opinion whether that decision was right. 
Was there any implied contract as to the appropriation of payments made 
by the principal debtor arising out of the relation of suretyship? A 
surety was, no doubt, the object of some favour both at law and in equity ; 
he could not be prejudiced by any dealing without his consent between the 
me debtor and the creditor. But his lordship was totally unable to 
w the argument that there was such an implied contract, unless it 
was said that the mere fact of the relation of suretyship was to take away 
from the debtor and the creditor the powers of appropriating payments 
which were allowed them by law. ‘Though there was no decision 
y in point, the decisions m Kirby v. The Duke of Marlborough (2 M. & 
. 18) and Willi v. Rawli (3 Bing. 71), ap to govern the 
present case d@ fortiori. In those cases, previously to the giving of a 
guarantee, the principal debtor was indebted to the guaranteed creditor 
on an existing account, and that fact was not stated in the contract of 
suretyship, nor was it mentioned or known by the surety. The question 
was whether the creditor was entitled to appropriate payments made to 
him by the principal debtor after the guarantee was given to the pre- 
existing debt, or whether he was bound to appropriate them to the 
reduction of the guaranteed debt, and it was held that he was not bound 
todoso. A similar point was decided by Wigram, V.C., in Holland v. Teed 
(7 Ha. 50). Lord Cotzrincs, C.J., concurred, but desired to reserve his 
opinion on the question whether the guarantee was determined by the 
death of the guarantor. Corron, L.J., said there was certainly no ex- 
press contract as to the appropriation of payments, and he thought 
there was no such implied contract. Sofaras he could see, the only 
implied contract was that the account should be carried on in accordance 
with the usual practice of bankers. The balance guaranteed was a general 
balance of the customer’s account, and, in order to ascertain that balance, 
all accounts existing between the customer and the bankers, at the time 
when the guarantee came toan end, must be taken into account.— 
Sourcrrors, Harries, Wilkinson, § Raikes ; A. R. Steele. 








Venpor AND PurcHASER—TRUSTEES—SURVIVING OR CONTINUING TRUSTEES 
—Dzceasep Trustgt—APPoINTMENT OF NEW TRUSTEES BY RETIRING 
Trvsters—Lorp Cranwortn’s Act (23 & 24 Vicor. c. 145), s. 27.—In a 
case of Glenny to Hartley, before Bacon, V.C., on the 25th ult., a 
question arose as to the validity of an appointment of new trustees of a 
settlement. The power to appoint was thus worded: ‘‘ That it shall be 
lawful for the surviving or continuing trustees or trustee, . . . in the 
event of any trustees or trustee dying, or going to reside beyond the seas, 
or declining or becoming incapable to act, to discharge such trustees or 
trustee, . . . and to appoint any new trustees or trustee, or an 
additional trustee as the case may oye TH Pe vided, nevertheless, 
that nothing herein contained shall authorize the di of the only 
continuing trustees or trustee for the time being, without the substitution 
of another trustee or trustees, so that there may be at least one trustee to 
carry on the trusts of these presents.’ There were originally three 
trustees of the settlement. The disputed appointment of new trustees was 
made by a deed, which recited the power and the proviso as above, the 
death of one trustee, and that the other two “‘ tively decline to act 
any further in, and desire to be discharged from, the trusts of the settle- 


_ The two survivors then a “in —— of = for 
is purpose vested in them by”’ the settlement, appoin' new 
: eceased trustee. Bacon, 


trustees in place of themselves and the di 
V.C., said that the power was clearly explained by the proviso. It 
showed that the two surviving trustees might retire, and, at the same 
time, appoint new trustees. They were continuing trustees until the 
actual execution of the deed of appointment. If there was any difficulty, 
itwas covered by Lord Cranworth’s Act, the very words of which were 
copied into the appointment. Summons dismissed, with costs.—So.icrrors, 
H. Gover § Sons; R. 8S. Gregson. 





Practrce—Morreace—Foreciosurg Actron—Costs.—In a case of Boling- 
broke v. Hinde, before Pearson, J., on the 30th ult., a question arose as to 
the costs to which a mortgagee in a foreclosure action was entitled. The 
plaintiff was a transferee of the mortgage. The statement of claim 
showed that at the date of the transfer interest on the mortgage debt was 
overdue, and that the mortgagor was a bankrupt, his trustee m bank- 
Tuptcy being a defendant to the action. No statement of defence was 

vered, and —_ moved, in default of pleading, for judgment 
according to m minutes, and Prarson, J., gave judgment accord- 
. The minutes provided that an account should bo taken of cipal, 

and costs due to the plaintiff on his mortgage, and for his costs of 

the action, and that, on the defendants paying to the plaintiff what 
should be certified to be due to him for principal, interest, and costs 





within six months after certificate, the plaintiff should re-convey 
dra th 1 thi form, Ge nivend Ghat tee 

w up the is on mortgagee 
oat eliiied to amar G50 Wak ie can action. 
mentioned to the court. Pkrarson, J., said that a mortgagee is 
tled to claim on redemption any costs — the costs of 
unless he makes out a special case. But 
cient case had been shown, and the order 
minutes.—So.icrrors, C. F. Martelli ; E. Doyle § Sons. 


4 
; 
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Serrmnc asipe Votuntary SetrLement—Grounps oN wuicn CLAIMED — 
Dury or Proresstonat Apviser.—The case of Ingold v: Powell, before Kay, 
J., judgment in which was delivered on the Ist inst., was an attempt by a 

or to set aside a voluntary settlement of the greater part of his 
erty, on the ground that at the time when he executed it his ph: 
mental state was such as to unfit him for such an act ; that it was prepared 
on the instructions, not of the plaintiff, but of his wife, who had exercised 


; 


e 
evidence and the — which was very voluminous, 
effect that some months before the deed was executed, an illness to which 
the plaintiff was subject recurred in a severe form, that at the same time 
the plaintiff’s income was seriously diminished from the of the 
foreign securities on which the bulk of his fortune was invested, and that 
these causes combined to bring about a state of 
sion and distress, such as, in the words of a 
nearly to the ‘‘ borderland of insanity.” circumstances, 
after various consultations between the plaintiff’s wife and two gentlemen, 
who were old and trusted friends of his, one of heey «mc a Mr. Turner, 
also an old friend of the plaintiff and his solicitor, advice. He went 
tosee the plaintiff, and then a settlement of the plaintiff’s re- 
mainin; a <= uently prepared a draft deed on instructions 
received the plaintiff. is draft was carefully gone through by the 
rman and altered by him in several points, numerous letters passing 

ween them on the subject. Inoneof these the plaintiff asked Mr. 
Turner to say ‘‘if the deed was really a will,” to which Mr. Turner 
answered only by explaining in general terms the nature of the settlement, 
but other parts of this and also letters from the plaintiff 
to other persons, showed conclusively, in his lordship’s Bee that he 
was well aware of the distinction between a deed and ill, and also that 
he was not only aware that the settlement was to be final and binding, but 
that he welcomed the t of being relieved from the power of 
his investments, for which he felt himself to be unfit. Some weeks after 
the draft had been finally by the plaintiff he executed the deed, 
the trusts of which were of a somewhat unusual description, the trustees 
having very extensive discretionary powers as to investments and appli- 
cation of income, and the power of appointment over the trust fund being 
reserved to the plaintiff and his wife jointly, to be exercised only in favour 
of the persons who were objects of the trusts of the settlement. 
sequently some real estate comprised in the settlement was sold, and the 
purchase-money received by the trustees with the plaintiff's assent, and 
they had also, in one instance, declined an investment he had suggested, 
and substituted another, also with hisassent. Kay, J., refused to set aside 
the settlement. As to the first two heads of objection, his lordship held 
that the plaintiff had entirely failed, but on the question of proper legal 
advice, his lordship said that he had felt great anxiety. In many respects 
the deed was certainly peculiar, but nowhere in the pleadings was this 
alleged as a ground for setting aside the deed, and his lordship agreed with 
the remarks of Lord Selborne, C., in Hall v. Hall (21 W. R. 373, L. R. 
8 Ch. 440), to the effect that this circumstance showed that it was not on 
that ground that the deed was in reality ee On the question 
whether or not the plamtiff had proper legal from i 
understood the irrevocable nature of the deed, 
remarks of ry Hatherley, C., in a ae 
L. R. 7 Ch. 244), on the great responsibility w a 
step of this nature. Of the absolute disin- 


. 
. 


advising a client to take a 
terestedness and good intentions of Mr. Turner, his entertained no 
manner of doubt. He could have wished his interviews with 


the plaintiff had been more frequent, and that he had returned more 

categorical answers to the questions in his letters to him, and —s to 

that about whether the deed was in fact a will. Ni 

were numerous and distmet in their explanations ; it 
laintiff had ampie time for deliberation, 

y going through the settlement item by item, making numerous 
tions therein, many of which showed him to have had more than an 
layman's knowledge of their effect. And, further, that he knew 
the act he was doing was a final and 
effect of relieving him from powers for 
transferring those powers to friends whom he trusted 
fully than he did himself—was clear from his letters to 
referred with great minuteness. The action was dismissed 
Soxicrrors, Kingsfurd, Dorman § Co. ; Alfred Turner $ Son. 


; 
silt 
AEE 





Sortcrror — Costs — Jovurnsy or Country Sourerror ro Lonpen ro 
ATTEND Procespryes.—In a case of Jn re Storer, before Pearson, J., on 
the 3lst ult., the question arose whether a country soliator ought to be 
allowed the costs joumnage #0 Lenton te eenten Ge eee 
action. In the case Prarson, J., came. to the concl that 
there was evidence of an agreement that the solicitor should be allowed to 

of this nature. But his lordship said that he could nat 

















274 


THE SOLICITORS’ JOURNAL. 


Feb. 9, 1884. 








agree with the ground upon which (as it appeared from the report) Bacon, 
C.J., in*In re Foster (26 W. R. 915, L. R. 8 Ch. D. 598), decided that a 
solicitor was entitled to make such charges—viz., that the country solici- 
tor was better acquainted with the matter than his London agent could 
be. This would apply to almost every case. [In a later case of Ex parte 
Snow (23 Soricrrors’ Jovrnat, 278), on which we commented at p. 269, 
Bacon, C.J., refused to disturb the decision of a taxing master, disallow- 
ing a country solicitor costs of this nature. |—Sotricrrors, Pritchard, Engle- 
Jjield, § Co. ; John Cotton. 





Contixcent Lecacy—Ricur to Incomz—ConvEyANcING AND Law OF 
Property Act, 1881, s. 43.—In acase of In re Judkin’s Trusts, before 
Kay, J., on January 25 and February 1, a question arose as to the 
right of persons entitled to a legacy on a contingency to the income 
arising from the same in the meantime, and how far such right is affected 
by section 43 of the Conveyancing Act, 1881. The bequest in question 
was amongst such of six children of a friend of the testator, who were 
named in the will, who should be alive at the death of the testator’s 
grandson, their shares being payable to them on attaining twenty-one. or 

The testator’s grandson was living. The trustees of the will 
had set aside and invested a sum sufficient to answer the above legacy, 
and theright to the income being disputed, had paid theaccumulations of the 
same into court under the Trustee Relief Act. The residuary legatee now 
ee my for payment out of the amount, which was opposed by the 
egatees, three of whom had attained the age of twenty-one years, who 
contended either that their interest had vested, or that at any rate the 
income of the fund should be accumulated during twenty-one years, if 
the grandson should so long live, for their benefit. Kay, J., held that 
they were not entitled to the income. His lordship said it was clear that the 

was not vested, for it was only such of the legatees as should be 
alive at the grandson’s death who were to share therein. It was equally 
clear that the testator was in no sense in loco parentis to the legatees, so as 
to entitle them to maintenance on that ground. But it was alleged that 
the fund had been set apart from the rest of the testator’s estate, so as to 
entitle the legatees to the interest of it, as a severed fund. Now, the 
rule on this head had been well laid down, in Festing v. Allen (5 Ha. 578), 
by Wigram, V.C., that in order to so entitle legatees to interest before 
vesting, the severance must be necessary from causes connected with the 
legacy itself, and not, for instance, merely because the residue happened 
to have vested before the legacy, as was the case here. This contention, 
therefore, failed. There remained, however, section 43 of the Conveyanc- 
ing Act, 1881, which dealt with the income of contingent legacies. This 
section, which re-enacted and extended section 26 of Lord Cranworth’s 
Act (23 & 24 Vict. c. 145), enacted that, ‘‘ Where any property isheld by 
trustees for an infant, either for life or for any greater interest, and 
whether absolutely or contingently on his attaining the age of twenty- 
one years, or on the occurrence of any event defore his attaining that age,’’ 
the trustees were to have the power of maintenance there described. 
This meets the case of In re George (26 W. R. 15, L. R. 5 Ch. D. 837), which 
limited the power of maintenance, in accordance with the provisions of 
Lord Cranworth’s Act, to income to which the infant might be entitled, 
by including income which may eventually become the property of some 
other person, and his lordship added that the opinion expressed in the 
note to this section in Mr. Wolstenholme’s edition of the Act (3rd ed., p. 
95), that the effect would be that if the infant died under twenty-one 
the residuary legatee would take only the unapplied residue of the in- 
come, seemed to him correct, adding that this result clearly followed from 
sub-section 2 of the section, which empowered trustees to apply accumu- 
lations as if they were income of the current year, which was intended to 
meet the probable event of an imecreased expenditure as the infant 
advanced in years. But the application of the section was limited to prop- 
erty to which the legatee was entitled contingently ‘‘on the occurrence 
of an event Jefore attaining the age of twenty-one years,’’ which pointed, 
no doubt, amongst other events, to the ordinary form of gift on attaining 
twenty-one or marriage, which shall first happen. Here it was evident that 
thedeath of the testator’s grandson might happen after all or any of the 
yp had attained twenty-one, and indeed they might never become en- 
titled atall. The residuary legatee, therefore, was entitled to the income.— 
Sorsctrors, John Wilkinson, for Wright, Beckett, § Co., Liverpool; Gregory, 
Roweliffes, § Co., for Stone, Fletcher, § Hall, Liverpool; Longbourne, Long - 
bourne, & Stevens. 





Pracrice—Jvunispicrios—Manrrrep Womax—Dispensinc witH Consent 
or Hvusnanp—Removat or Restraint on AwntTICIPATION—MorTION oR 
Summons—3 & 4 Writ. 4, c, 74, s. 91—20 & 21 Vicr. c. 57 (Matrns’s Act), 
s. 2—Jupicature Act, 1873, ss. 16, 34—Conveyancinc anp Law oF 
Property Act, 1881, ss. 39, 69, sun-section 3—R. 8S. C., 1883, onDER 
49.—In the case of Ez parte Thompson, before Chitty, J., on the 25th 
ult., an ez parte motion was made by a married woman, under 20 & 21 
Vict. c. 57 (Malins’s Act), s. 2, for an order dispensing with the con- 
currence of her husband in the assignment of her reversionary interest in 
certain personal property, and also under the Conveyancing Act, 1881, s. 
39, for an order removing the restraint on anticipation in respect of her 
life interest in such property. The applicant’s mother, who died in 1871, 
by her will, ma:« the same year, gave all her real and personal property 
to trustees u trust to pay to the applicant the income for life for her 
separate and inalienable use, and. after her death, if she should not 
survive her husband, upon trust as she should, notwithstanding coverture, 
ee appoint; but, if she should survive her husband, upoh trust for 
t licant absolutely. By the terms of the will the trustees were 
outhadond to carry on the business of the testatrix for the benefit of the 





estate, and it was desirable that the interests given under the will to the 


applicant should form part of the security for advances by bankers made 
for the purposes of carrying on the business. The applicant was married 
in 1850, but had been separated from her husband for more than twenty. 
five years, during which period she had had no communication with him, 
and he had contributed nothing to her support. Questions arose whether 
applications to dispense with the concurrence of a husband, under 3 &4 
Will. 4, c. 74, s. 91, ‘and 20 & 21 Vict. c. 57, s. 2 (which extends 
the provisions of the former Act to reversionary personal estate), 
being required by those Acts to be madein the Common Pleas, could 
now be made in the Chancery Division of the High Court, and whether 
the application under the Conveyancing Act could be made by motion, 
notwithstanding that section 69, sub-section 3, of that Act provides thas 
applications under the Act should be made by summons in chambers, 
On the latter point, Re Lillwall’s Settlement (W. N., 1882, p. 6) was 
referred to. Currry, J., said that the application to dispense with the 
husband’s concurrence might now be made to any division of the High 
Court. The Judicature Act, 1873, conferred a general jurisdiction in all 
such cases. Moreover, he remembered instances where he himself had 
made orders on such applications. With reference to the application 
under the Conveyancing Act, if he had power to make the order in 
chambers, he @ fortiori had power to make it in court. Section 69, sub- 
section 3, did not impair the. jurisdiction of the court, but was merely 
directory. Of course, if, by making the order on motion, the costs were 
increased, the court would make a special direction as to the payment of 
costs. This, however, was not the case here. His lordship then made the 
orders asked for. 

On the Ist inst., the case was again mentioned to Chitty, J., and 
reference was made to the Judicature Act, 1873, s. 34, assigning to the 
Common Pleas Division all causes and matters formerly within the 
exclusive cognizance of the Common Pleas at Westminster, and also to 
the Order in Council of the 16th of December, 1880, made under section 
34 of the Act, consolidating the common law divisions into that of the 
Queen’s Bench, and conferring on it jurisdiction in all matters specially 
assigned to any common law division. It was suggested that the Queen’s 
Bench Division might have exclusive jurisdiction to make an order dis- 
pensing with concurrence. In re Hart (W. N., 1882, p. 36) was cited. Currry, 
J., after referring to order 49 of the Rules of 1883, said that he had 
jurisdiction to dispense with the concurrence of the husband in the present 
case, because the application to dispense with the restraint on anticipation 
was under section 39 of the Conveyancing and Law of Property Act, 
1881, necessarily made in the Chancery Division, and, under these cir- 
cumstances, it would be an unnecessary refinement to refuse to make the 
other order asked. But he declined to say that he should make an order 
dispensing with the concurrence of the husband of a married woman in a 
simple case.—Souicrror, A. R. Oldman, 





Company—Winpinc vp—Costs—Prioriry—Cuance or Liqvrparor’s 
Sorrcrror.—In a case of In re The Dominion of Canada Plumbago Company, 
before Pearson, J., on the Ist inst., a question arose as to the priority of 
costs due to the former solicitor of an official liquidator. At the time 
when the change of solicitors took place there were assets of the company 
in the liquidator’s hands sufficient to pay the amount of the costs due to 
the discharged solicitor, in respect of business transacted by him in the 
winding-up, as subsequently taxed by the taxing master. The liquidator 
afterwards employed these assets in paying the costs which he had been 
ordered to pay of an unsuccessful application by him to place a person on 
the list of contributories. The solicitor insisted that his costs were entitled 
to priority, and he applied for an order directing the liquidator personally 
to pay the amount of those costs. Prarson, J., held that the costs of the 
alleged contributory were entitled to priority, and, therefore, dismissed 
the application. His lordship was of opmion that Ez parte Watkin (L. R. 
1 Ch. D. 130), and Jn re Dronfield Silkstone Coal Company (L. R. 23 Ch. D. 
511), could not be reconciled, and in this conflict of authority he felt at 
+ Dak to act on his own view.—Souicrrors, Beall ¢ Co. ; Bolton, Robbins, 

Usk. 





Suorr Cavses.—On Saturday last Pzanrson, J., said that on the short 
cause day he e ted solicitors to furnish him with copies of the plead- 
ings in cases in which there were pleadings, and of tho chief clerk’s 
certificate where there was a certificate. For the future, in any case in 
which these papers were not supplied to him, he. should treat the case as 
onein which there were no papers, and should refuse to hear it. 








On the 31st ult., in a case of In re C. G. Landrock, before Mr, Registrar 
Hazlitt, upon Mr. Raphael proposing to examine the bankrupt concerning 
his affairs, Mr. Goldberg objected that he had no Jos standi as solicitor 
for a creditor unless authorized in writing, under section 17, sub-section 
4, of the new Act, to appear. He pointed out that by the 5th sub-section 
the official receiver was directed to také part in the publi¢ examination of 
the debtor, and, for that purpose, if specially authorized by the Board of 
Trade, to employ a solicitor with or without counsel; but a solicitor for a 


creditor could not appear, he contended, except by authority in writing. , 


Mr. Raphael submitted that there was nothing in the Act of Parliament 
which deprived a solicitor of the right of audience which he had as 
appearing for a creditor. His Honour ruled that the 17th section, sub- 
poe 4, did not operate so as to exclude a solicitor who appeared for 4 
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SOCIETIES. 


INCORPORATED LAW SOCIETY. 


We give this week a full report of the proceedings at the largely attended 
jal general meeting of this society, held at the society’s hall on 
Thursday, the 31st ult., and of which a summary appeared in our last 
issue. 
Tue Crvr. 

The Prestpent (Mr. Enenezer J. Bristow), having taken the chair, 
reminded the members that at a special general meeting held in July last, 
aresolution was passed to the effect that the meeting, while expressing 
its confidence in the past and present members of the council, requests the 
council to consider, and after conferring with the council of the Law Club, 
to report whether, by any modification or alteration in the existing arrange-* 
ments, the advantages of the club can be made more generally available 
for the members of the institution, and adjourning the consideration of the 
council’s report. Upon the resolution, the council had appointed a com- 
mittee of their number to place themselves in connection with a committee 
appointed to meet them on the part of that club. After some considera- 
tion, the council committee came to the conclusion that the club was to be 
regarded as an advantageous institution, and as a part of the general 
foundation of the society, but that it was imperative that its basis should 
be somewhat enlarged, and that greater facilities should be afforded to 
members of the society for joining it. In the outset they started four 
proposals for consideration, which were. brought before the club. One of 
these was that the restriction on the riumber of members of the club should 
be abolished. This was met by its being shown to the council committee 
that, according to the constitution of the club, no such restriction really 
existed. Another was that any member suspended from practice should 
cease to be a member of the club; to that the committee of the club assented. 
A third was that the entrance fee should be reduced from ten guineas to 
five guineas, and also that the annual subscriptions should be reduced to 
£5 5s. in the case of the town, and £3 3s. in the case of the country mem- 
bers. With regard to the entrance fee, the club had at once acceded to 
it. With regard to the annual subscriptions, it was pointed out that the 
council committee rather agreed with the suggestion that it was impossible 
to say to what extent the subscriptions could be reduced until it should be 
ascertained by actual experience whether any alteration would induce a 
large accession of members, Of course, this being almost essentially a 
luncheon club, the expenses would decrease very much, possibly in pro- 
portion to the number of members who might join it, and it was quite 
agreed that this was a matter which might fairly stand over for further 
consideration. Then came the most important matter—namely, that the 
ballot should be abolished. The council were of opinion that the time 
had come when every member of the society should have the right, on 
agreeing to contribute a portion of the expenses, to become a member of 
the club, and they not only put this forth as a suggestion to the club 
committee, but indorsed the suggestion by themselves, passing a resolu- 
tion which was communicated to the club, and which was as follows :— 
“That, in the opinion of the council, it is essential that, as a condition for 
the use of any rooms in the society’s building for the purpose of a club, 
any member of the society should be eligible for admission as a member 
of the club without ballot.’’? A committee of the club was called to con- 
sider the four points to which he had referred, and had the above resolu- 
tion before them. At a general meeting of the club which was then held, 
the division on the question as to ballot appeared to be even, forty-six 
voting each way, and a resolution adhering to the ballot was carried by the 
casting vote of the chairman. That was communicated to the council ina 
letter from the club secretary, whick wound up by a suggestion that pos- 
sibly the difficulty might be met by the club agreeing to pay some rent. 
The council considered the matter, but felt that the imposition of any rent 
would be rather injurious to*the object they had in view, which was to 
make the advantages of the club, if continued, as accessible as possible to all 
members. Of course, if arent were imposed, it must necessarily add to the 
expenses which would have to be borne by an increased entrance fee and 
subscription. They had, therefore, laid the nese. aside as one with 
which they were not prepared to deal. They had, however, expressed 
in the report which had been sent to the members their own view on the 
‘subject, which was as follows :—‘‘ The committee are of opinion that the 
existence of the club is conducive to the benefit of the society, and that 
it is calculated to fulfil the purposes for which it was established, as part 
of the original plan of the institution, by facilitating intercourse between 
the members of the profession, and enabling them the better and more 
conveniently to discharge their professional duties. But having regard 
to the fact that, whilst the number of the members of the society is 
increasing, that of the club is not so, they think that the time has now 
arrived—especially having regard to the proximity of the Law Courts— 
when some course should be adopted to encourage the members of the 
society to avail themselves more freely of the advantages offered by the 
club, The committee are of opinion that any imposition of rent would 
have a tendency to hamper rather than enlarge the usefulness of the 
club, and that the object desired is more likely to be attained by a 
modification of the rules of the club in the direction indicated in their 
proposal to the club committee, and by the tenancy of the club being 

ut upon a more permanent footing. In the event of no arrangement 

come to with the club, the committee recommend that the council 
should be authorized to give the club notice to quit, and should make 
arrangements for constituting and carrying on a club under their dircct 
supervision upon the footing of the e club as modified by the 
aboye pro .”” At the time the notice of the meeting was sent out, he 








(the President) had thought it better that the report should be simply laid 
before the present meeting, and after some months had elapont, during 
which further negotiations might have taken place, the whole matter 
might again have been brought before the members at the 
in April, but Mr. C. Ford had given notice of certain ms which 
caused the council to come to the opinion that the time had arrived 
the whole matter should be discussed, and, Pied pry sae settled once for all. 
The subject was one which took up a great of 
of the council and of the members, and diverted their attention from far 
more important matters. In 1875, and again in 1883, the subject had 
been brought before the members in general meeting, and had been 
substantially dealt with by decisions which were come to in favour of the 
continuance of the present club. Since then the council had thought 
it right to take the opinion of the present Soliciter-General and 
another learned counsel upon the question which had been raised as to 
the legality of the arrangements under which the club occupied a 
portion of the society’s buildings. In giving you a history of 
what has taken place, it is desirable I should inform you exactly as to the 
opinion which was given by counsel. The Presrpent then read the case 
laid before counsel, which consisted of the report of a committee of the 
council appointed to consider the subject, together with copies of the deed 
oi settlement of 1827, the subsequent charters and other documents re- 
lating to it, and asked for the opinion of counsel as to ‘‘ whether the 
arrangements now existing with the club, as defined by the regulations 
made in 1870, are open to objection, on the ground of being ultra vires or 
otherwise.” Counsels’ opinion, which was dated June 18, 1883, was as 
follows :—‘‘ The question is not free from doubt, but having regard to the 
fact that this is a chartered company, and that its charter not forbid 
such a transaction as the one in question, we are of opinion that the regu- 
lations under which the club now occupies some part of the society’s pre- 
mises may fairly be gm on the ground that such occupation is 
of benefit to the society by acting as an inducement to persons to become 
members of the society, and as serving to advance the right objects of the 
society by bringing the members of the profession into friendly intercourse 
with each other. As regards the past, the members had ample knowledge 
of what has been done, and they could not, in our opinion, be successful in 
questioningit.’’ This was signed—Farrer Herschell, H. Burton Buckley. 
The members had been invited bythe council to attend and vote on the 
subject, and they had probably, unless he (the President) had been 
specially favoured, also received a card from Mr. C. Ford inviting them to 
attend and bring their ers and their friends for the express purpose of . 
voting that twelve months’ notice to go should be at once given to the club, 
They would all feel that they ought to act with co to the club. The 
subscriptions of the club members began at the be perso of the year, and 
a peremptory notice to quit given at this time would certainly be wanting 
in courtesy. Mr. Ford’s invitation went on to say that by voting as he 
suggested the members would strengthen the hands of the council in their 
embarrassed position. He (the President) did hope they would dismiss 
from their minds any notion that the council were in any way embarrassed 
as stated, and the suggestion that a majority of the members of the council 
were somewhat coerced against their better ions into some course of 
which they did not approve by oe action of others had not the 
slightest foundation. He concluded by moving, ‘‘ That the report of the 
special committee of the council on the subject of the Law Club (adopted 
by the council on the 41th of January, 1884) be approved and adopted.” 
= W. Metmorn Watters: I second the motion, reserving my right. to 
speak. 

Mr. Cuarizs Forp moved as an amendment, ‘‘ That this society, whilst 
appreciating the good offices of the council as indicated in the report now 
presented, is of opinion that the council should forthwith give the Law Club 
notice of the intention of the society to resume pepe m of the valuable 
premises now in the occupation of the club.’’ He said he was there on the 
part of many hundreds of country solicitors, members of the society, and 
would venture to say that they were in favour of giving a proper, fair notice 
to quit to the members of the club. There were no less than 13,000 
solicitors on the roll, only 4,000 of whom belonged to the society, and only 
300 of these latter were members of the club. He asked whether the 
solicitors who were not members of the society were likely to join it 
whilst this discussion was pending, ond it would go on until things were 

laced upon a proper footing. ere was an institution called the Legal 

lub, which sie numbered 700 mem and if the society had a 
proper club those gentlemen would have joined the society club in prefer- 
ence. He then spoke against the retention of the ballot, and in favour of 
the abolition of the entrance fee, and thought the subscription to the 
society should be fixed at £4, to include the use of the whole of the pre- 
mises, not omitting the luncheon rooms, Having criticised several other 
features of the report, he asserted that the case laid before counsel was s0 
entirely incomplete, that as a consequence they had obtained a most unsatis- 
factory opinion. The club was entirely illegal, and the members of the 
society would be only too to relieve the council from their embarrassed 
position, and to relieve the members of the club from the £40,000 or 
£50,000 they undoubtedly owed the society for arrears of rent, He con- 
cluded by urging the members to vote for his amendment, which would 
do more than anything to strengthen the power and position of thesociety. 

Mr. E. Kraner seconded the amendment. 

Mr. A. E. Frxcu argued that, if a majority were obtained for the 
amendment, it would only mean the 0; of 200 or 300 out of the 
4,000 members of the society. "Would it wise or becoming to take the 
further consideration of the matter out of the hands of the council and 
decide it for themselves? Speaking as a member of the club, he would 
say that the report was not oe ag to the club, but they desired t+ 

ere loyally to the council's 


. 





276 


<< 


THE SOLICITORS’ JOURNAL. 











Feb. 9, 1884. ° 





Mr. F. K. Merton having spoken, the amendment was put, and nega- 


tived. 


Mr. Forp demanded a division, which resulted as follows :—For the 


amendment, 129; against, 248; majority against, 119. 


Mr. J. R. Macarruur moved a further amendment as follows :—‘‘ That 
words be added to the resolution—viz., ‘With the excep- 
pameaphe, of which only the following words in 
retained—viz., ‘‘ The committee recommend 


the fi 
tion of the last three 


the last paragraph s 


a the council shall be authorized to give the club notice to quit.” 
e observed that, in the opinion of a great many of the members of the 
society, the existence of the club was a great obstacle and detriment to 
that the case submitted to counsel was very 


the society. He asserted 
deficient. The council ought to have placed before counsel a case upon 
which all the members of the society were agrced. 

Mr. W. P. W. Puriumore seconded the amendment, urging that the 
former amendment had been defeated entirely by a majority of the mem- 
bers of the club. This question had been before the society sitce 1851, 
a third of a century. The council were rightin saying that the imposition 
of rent would hamper the club’s usefulness. No rent commensurate with 
the value of the rooms could be imposed upon them, and it would not 
be in accordance with the dignity of the society to exact a miserable 
£100 or £200. Ali he asked was that the club should be thrown open to 
all the members without ballot. 

Mr. Green and Mr. Kruser having spoken, the amendment was nega- 
tived by a large majority. 

Mr. Green asked whether it was quite plam that no arrangement would 
be come to with the club by the council without coming to the members 
for their decision ? 

The Presmpent: I should rather hesitate to give an opinion. I think 
you may be perfectly certain that we shall make no serious arrangement 
pe raced reporting it to the members. The original motion was then 


Tue New Rvtes or Procepvre. 


Mr. G. A. Crowpzr moved :—‘‘ That this meeting, whilst not desiring 
to diminish the due responsibility of the solicitor to his client, considers 
that the provisions of ord. 65, r. 11, in its present form, are inherently 
unjust and oppressive, and uire alteration.’? He observed that no 
doubt several objections would be raised to the motion. The first was 
that it would be more dignified, on the part of the profession not to 
object to these rules except where they infringed upon their rights. 
Another objection might be that solicitors had not had sufficient 

ce of the rules to form an opinion as to their working, and, 
therefore, that the resolution was premature. The third objection might be 
that, if there was any resolution to be passed in connection with the 
rules, everything objectionable ought to be included, and one sweep made 
of the whole thing. With regard to the first objection, he would only 
the meeting of the presentation of the society’s petition in the 

House of Commons to annul these rules, when it was stated by the 
Solicitor-General that he felt sure the Rule Committee would listen 
to any suggestion that might be made, so that they had really an invi- 
tation to come forward and make whatever suggestions they thought 
per eo He thought, therefore, that silence on their part 
would taken as giving their consent to the rules, and if 
he could show that the time was not premature, it was a reasonable 
opportunity to ne the matter forward. In answer to the objection that 
it was premature, he would say that there were some rules which he 
thought required time and experience before an opinion could be formed 
with to them, and it would be idle to make suggestions concerning 
those, but he thought this was not the case with the rule in question. He 
was bound to say that this was the only rule which carried on the face of 
it something like the impress of injustice and, possibly, oppression, and 
which touched what he might call their status and professional reputation. 
He thought, therefore, this was just exactly a rule when to wait to see 
what came of it would be to offer great difficulties in the future in making 
ections which did not now exist. The third objection was that sume 

it say, ‘‘ If you have this resolution to bring forward, as there are so 
pe wm rules in connection with this. order 65, why do you 
not ude those unjust resolutions, and deal with them once for all? ”’ 
The reason he would not adopt that course was that these rules, one and 
all, with this single exception, related to what he might call their 
were questions of profit. He appealed to the 

majority of the members of the committee appointed two years ago to 
consider the suggestions of Lord Coleridge’s committee, and they 
studiou#ly avoided anything which mizht relate to their own professional 
interests, because they thought that at that time it was undesirable to 
i ore the public when they were discussing 
questions which interested the public alone. There was evidently a 
tendency to ride a little hshod over the solicitor branch of the 
profession, and solicitors must look to their own interests and show that 
respected themselves, or they would find themselves sooner or later 
mercy of those who had the er of making these rules and 
a their conduct. It might be said that if he could pick only 
hole it argued very favourably for the rules. Well, that was not the 
point. The question of costs he would leave to others. At the request of 
several members, Mr. Crowper here read the rule as follows :—‘‘ If in any 
it shall appear to the court or a judge that costs have been improperly 

or without any reasonable cause incurred, or that by reason pm pt 
delay in proceeding under any judgment or order, or misconduct 
default of the solicitor, any costs properly incurred have nevertheless 
proved fruitless to the person incurring the same, the court or judge may 
call on the solicitor of the person by whom such costs ha¥e been so 
to show cause why such costs should not be disallowed as between 


B 
e 


4 


upon, may make such order as the justice of the case may require. The 
court or judge may, if they or he think fit, refer the matter to a taxi 


show cause before such taxing officer, and may also, if they or he think 
fit, direct or authorize the official solicitor of the Supreme Court to attend 
and take in such inquiry. Such notice (if any) of the proceedings op 
order sh 


provided by Parliament.” 
a few words from an article which appeared in the Soxscrrors 
JournaL of July 14, 1883, p. 613, as follows. The editor 
said, ‘‘We now come to a provision which must be termed 
astounding.” and then, after reciting the rule, went on to say, 
‘* This provision appears to proceed upon the assumption that the client 
isan imbecile individual, incapable of defending himself or even of know- 
ing when he had been wronged by his solicitor; afraid to bring his action 
for negligence against the solicitor, and unable to find any other pro- 
fessional protection of his interests. It assumes that learned judges who 
hear actions are always perfectly calm and unbiassed in their judgment 
as to the conduct of solicitors, and that such things are never known as 
hasty utterances by judges ascribing to solicitors in general the most 
heinous misconduct. It is, perhaps, not surprising that the judicial 
framers of the new rules should have made this last assumption, although, 
unhappily, there have been too many instances of late of utterances of 
the kind to which we allude. But that learned judges, who must be men 
of practical knowledge of affairs, should assume that clients are defence- 
less against their solicitors is simply astonishing. If this strange rule 
comes into effect, the reputation of solicitors will be at the mercy of every 
judge who may entertain ‘‘ strong’’ views as to the inexpediency of certain 
proceedings, and a solicitor may be ruined through purely accidental 
defaults; for 1t should be observed that the ‘ default’ in consequence of 
which the solicitor is to be ordered to repay to his client costs which the 
client has been ordered to pay to another person is not limited to default 
amounting to misconduct.’’ Resuming, Mr. Crowper said they were all, 
from the highest to the lowest, liable to commit mistakes, and thus were 
liable to the scathing lash of this rule. As an illustration they might 
suppose the most eminent firm of London solicitors had been conducting a 
long course of litigation. The day of hearing and judgment had come. 
The client and his solicitor are sitting in the ‘‘well.’’ At the first words 
the judge utters the client and solicitor see they have won the day and 
proceed to congratulate each other. When, to the astonishment and 
indignation of the solicitor and to the no less astonishment of the client, 
the judge proceeds to censure the solicitor for some accidental occurrence 
some years ago under circumstances totally different from those under, 
which the judgeis s ing, and when everything was done according to 
the best judgment the solicitor could bring to bear upon the question. Hé- 
(Mr. Crowder) would ask any gentleman present, what would be his feel- 
ings on listening to the judge’s enunciation? It might be said he (Mr. 
Crowder) had taken a very exaggerated view of the case, because he knew 
perfectly well that no judge would thus express censure on a solicitor 
unless there was indisputable proof of wrong-doing. But it was left 
entirely to the judge. All that was necessary was that it should 
* apy ”? to him that something wrong had been done. And the judge 
might hold the solicitor up to the ridicule and contempt of the court and 
of all present. Everybody in the court would certainly know all about it. 
He contended this would be creating what he would venture to call an 
exceeding great scandal. Then the judge might go on to invite the client 
to have a finger in the pie, and then the solicitor to the Fee Fund was to 
go in, and a nicer little quarrel it was impossible to conceive. Let them 
fancy the client being invited to reduce his solicitor’s charges, a solicitor to 
whom, probably, he owed the closest debt of gratitude, and all these 
pleasing relations were suddenly burst asunder, and the client and solici- 
tor were ranged in deadly opposition to each other. The fact that there 
might be cases so gross as to justify > gta, Dagens might fall from the 
ju had nothing whatever to do with it. e submitted that if such 
things as he had depicted might take place it was an argument against the 
rule. Such a state of things ought never to be possible. The law of 
England had always gone on the principle that until a man was. 
proved to be guilty he should be considered to be mnocent. That 
was the boast of the law. Surely they were not to be faced with 
something wholly subversive of that principle. Another point was—it 
ought to be an admitted maxim that, wherever a rule or regulation was 
laid down by the governing body for the benefit of a section of the com- 
munity, it must be accepted that the greatest good of the greatest number 
was the paramount co’ ration. But if in the discharge of that duty 
some grave injustice was done to the smaller section of the community, it 
might very well happen that the rule or regulation might be extremely 
unwise and objectionable from the fact that it practically set class against 
class. He would like to ask what was the object of this rule? If it were 
admitted that what he had described might happen then, he asserted that 
it was incumbent upon those who such a rule to show that it x « 
plied a great want—that something was wanting for the protection of the 
client, which did not exist before the rule came into operation. He 
would like to ask what benefit the client obtained by the rule which he 
did not already possess? If a solicitor committed an act of negligence, 
the courts of law were open, and he could sue him there. If his bill of 
costs was more than it ought to be, he knew where to for redress, and 
he would—generally —get it. One of the rules of a sub-section 





solicitor and his client, and also (if the circumstances of the case shall 


of r. 27, ord. 65, gave the client power to attend before a taxing master, 





require) why the solicitor should not repay to his client any costs which 
the client may have been ordered to pay to any other person, and, there. 


officer for inquiry and report ; and direct the solicitor in the first place te~ 


be given to the client, and in such manner as the court or judge’ 
may direct. Any costs of the official solicitor shall be paid by such™ 
parties, or out of such funds as the court or a judge may direct; or, if- 
not otherwise paid, may be paid out of such monsys (if any) as may be- 

He would further express his views by ing. 
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ts which Let that rule be extended, and every conceivable want of the client weld 
l, there. pesupplied. But surely it had not come to such a pass that solicitors 
ec. The were such a disreputable set of peoy,'e that the judge is to have the power 
b taxi to stigmatize the conduct of one of their body, who in every other 

Place to. # was absolutely unimpeachable, and which conduct he would 


© think [ME afterwards be able fully to justify. But still there was the before 
> attend the whole court, or perhaps in judges’ chambers. There was yet 


Mr. G. R. Dopp seconded. the motion. 

A dicmesion tosk plend, In wang Me. Eomenetes, J. Looe 
Ross, Mr. Krunze, Mr. Wanzars, Mr. H. Roscoz, Mr. E. Bromuzy, Mr. 
Grissiz, Mr. Gray, Mr. RicHarpeon, yg Mr. How err took part, and 








lings or another point, the rule would have the effect of se class. | meeting is of opinion that a committee’ of fifteen members (five to form a 
r judge Any ager io from the judge on the bench, seule liane the comme ought to be appointed by the council to watch the working of the 
y such effect of setting the client in a pcesition of hostility, or im him to } rules, an time to report to the council, with the view of 
3 Or, if assume a position of hostility against his solicitor, would be class tation to the authorities circumstances require, the 
may be against ; Was it to the benefit of the public that dissension | duties of the committee to terminate at the annual general meeting in 
reading between solicitors and their clients should be established under the cir- | 1885.” 
‘CITORS? cumstances he (Mr. Crowder) had described? ‘Was it likely to promote A vote of thanks to the President, moved by Mr. E. Newman, and 
editor and foster, or even to retain, that confidence which, at all events, some of | seconded by Mr. Forp, the 
termed them ? Unfortunately for the solicitors, there was not a A motion, of which notice had been by Mr. Munton, adopting the 
O say, solicitor on the Rule Committee to raise his voice against it. They were | county court rt of the 8 committee, in one . 
client absolutely out of it, they had no voice in the matter whatever. The only | and several notices in the name of Mr. Ford, to the bye-laws and 
know. little assistance they had, and possibly there was no opportunity what- | dealing with other matters, were postponed until the next general meeting. 
action ever to refer tu this particular point, was that of the two gentlemen who 
r pro- represented their interests on Lord Coleridge’s committee. But, after all, 
8 who that was av —_ of sub-committee appointed to ng = Lord Chan- 
gment cellor. e did not suppose these gentlemen ever e resolution 
od before them at all. NEW ORDERS, &c. 
most The Prestpznt observed that neither the gentlemen referred to were on anuints 
—_ the committee who settled these rules. It was entirely a committee of CHANCERY DIVISION. 
a ag seman old that insly what he meant, They were on Tires, &c., of Summonses Issusp out oF THE CENTRAL Orrice. 
“ . Cro at was prec . eg Bsa “ 
fave Lord Coleridge’s committee. e would very much like the council to f Bo coe! ao i a ee ~ 
ruil take it to heart that all matters connected with the interests of the solicitor | +> amen, 7 f this de P t cannot be responsible for any alterations 
ever branch of the profession, whether those interests concerned their pockets hi h — be Draw joie 0 chief clerk in an case. 
a ortheir social status, should be their first consideration. This was the | Wlich may be required by the chief clerk in atiy partiouls® Ate. of the 
ental most solemn trust of the council, their very raison d’étre. These rules Estate of A. B Cc D plaintiff v. E Ric 
oo a indicated thet there wes a vein of hostility to eoticitors in existence. He defend ie a B., deceased. 
wished it distin to be unders that he made no ions on the ee 
ee ee. He had the firmest conviction that not one of the members of log hen sagen & y with regund to = — «, sule 
a the Rule Committee had the faintest ounnegtion that anybody could take | » £0" deter cong! peroneal cases where an originating summons is 
Bs the view of it which he had depicted. They would say they had very | , Originating Summonses. of Parliament, or the Rules of th 
He little to do with the rule. It probably came from another quarter. As | t#ken out under the eaten Bobet og mn so thse Fac on (es 
md z they had sought assistance from another quarter in this instance, why the fret tits ghey ‘toi’ whe matter of the ‘Act, as well as any 
ond ied not they have come to the solicitors for it? After all, were they a licable (such as the Lands Consolidation Act, 1845 
mo - the Lyre aoe fit » give wees, oe vA —_ — that rie Copyhold Acts) , 
could not pick out f a dozen of their ly who co ve an : ; 
and honest opinion? Why should the Legislature simply appoint the judges | _, (1.) If it be a railway or ote ened At, 
and who y had no practical knowledge whatever of the way solicitors | Of the estate of any testator or a, 
mm. wnducted their affairs? None could be omniscient, none could be'| Dé entitled in the matter of the estate of such testator or intestate. 
aca infallible. He thought the time had come when there was an indication 2 It; oe pod ed by any deed of settlement, then in the matter of 
%e of intention, ostensibly for the benefit of the public, to deprive solicitors PA .5. tee y 


d ofthe high position to which they were entitled, and it was time that they 
= should look about them. 


“5 Mr. V. J. Cuamper.arn seconded the motion. 

aa Mr. F. R. Parxer stigmatized the rule as a libel on the solicitor branch 
reed of the profession. 3 ; $ 

eft M. . B. Grecory, M.P., said that he had taken some little in the 
ald discussion on these rules in the House of Commons, and he could confirm 
the statement made by Mr. Crowder that the Solicitor-General did 
SS certainly hold out a prospect of the re-consideration of some of these 


tules upon proper representation being made to the authorities, and he 
on (Mr. Gregory) had ventured in some observations which he had made 
to clinch that promise. He thought, therefore, they had an opportunity 
of relying upon it, and that it gave them a door through which they 

per representation to the authorities. That su 


to 

: might pass to make a pro 

re ntation should be made he felt most strongly. He felt that the 
- was neither more nor less than a stigma upon the solicitor branch of 
. the profession. He did not look upon it in the light of its practical 
a8 tion, but in the light of the very invidious manner in which it held 
* up to the public. It seemed to contemplate that they were always 
h betraying the interests of their clients, and required some control placed 
m upon them to prevent this. Its practical o ion might be most 
of injurious to individual solicitors, because it must be remembered that they 
: Were not only responsible for their own acts, but for the acts of those 
ri whom they re. a re and the slip of a clerk might involve them in the 
h nalties contemplated by the rule. After what the society had been 


g for years to educate and elevate the profession, after their struggles 
: to make the profession pure, it was somewhat hard, somewhat unjust, 
very invidious, to have a rule of this kind forced upon them holding them 
up to public odium and public contempt, and hs, for one, 
against it, and should be happy to do what he could to alter it. 
. Forp, Mr. Krwzer, aa others ha addressed the meeting, 

The Present mentioned that the council did seek an ie pet of 
having the rules amended in some way, and that they presented a petition 
for time to enable the committee to consider them, but it had been 
Unsuccessful. 

The motion was carried unanimously. 


REGULATIONS UNDER JUPICATURE AND Bankruptcy Rus. 
Mr. F. K. Munron moved :—‘‘ That inasmuch as the working regula- 


tions under the Judicature and Bankruptcy Rules are next in 

ce to the rnles themselves, this meeting is of that a 
su ittee of fifteen members (five to form a ought to be 
“ppointed to watch the practice, and from time to time to report to the 
council, with the view of immediate representation to the authorities 
when circurastances require.”’ 








Sad Se Soe eeptier of Ce Sates Oe ca deciles > 
+ (3.) If land belonging to a rector, vicar, or corporate ly, then it mus 
be cntitied \ Be parte the Rector, Vicar, or Corporate Body,” as the case 
may be. 

‘And in the matter of the Act or Acts. 

4.) Summonses for payment of money out of court should bear the same 
title as that of the p under which the fund was paid in. 

(5.) Summonses under the Land Act, 1882, should be entitled as 
directed by the rules under the said Act, and in other respects should be 
in the form given in Appendix L., No. 25, of the Rules of the Supreme 
Court, 1883. 

The address and description of the applicant and of the next friend (if 
any) should in all cases be stated in the euummons, apd 1 the aug icant or 
the parties summoned apply or are summoned as trustees or . oe 
sentative capacity the fact should appear in the summons, and the (if 
any) under which the application is made should be stated therein. 


QUEEN’S BENCH DIVISION. 
Frxep Costs m Casgs oy Jupoment sy Deravtr. 


Court Fees.—The fees payable in these cases having been increased 
tae © Cates 00 to Segue See rae 2 ” the masters direct that the 
allowance for costs of ju it be accordingly in all cases where 
such additional fees have paid. The amount of costs therefore will be 
as follows :— 

In cases for a sum qnccating 400 wn. Spesiiipeindnanst writs £8. 2 
issued on or after 25th January, 1884, country and 
agency cases, and in cases where service effected more than 
five miles from General Post Office, St. Martin’s-le-Grand . 5 0 


specially, and in cases in which sum amounts to £20 and 

upwards, and does not exceed £50, as follows :— 

Th eceaiey end eguaty crate, See ee ele. £s. a. 
= the General Post Office, St. Martin’s-le- ata 
Senrea > oe oS BE Bhs pate y : 400 
Sait Satine Se each eo ee d ° 060 


ve 
In cases under £20, no costs, unless 
3lst January, 1884 
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THE BANKRUPTCY ACT, 1883. 


The following general rule has been made in substitution for rule 59 of 
the Bankruptcy Rules, 1883. 


SnorrHanp Nores, &c. 

59a.—Rule 59 of the paakroasey Rules, 1883, is hereby annulled, and 
the following rule, which may be cited as rule 59a, is substituted there- 
for :— 

If the court shall, in any case, and at any stage in the proceedings, be of 
opinion that it would be desirable that a person (other than the person 
before whom the examination is taken) should be appointed to take down 
the evidence of the debtor, or of any witness examined at any public 
sitting or private meeting under the Act, in shorthand or otherwise, it 
shall be competent for the court to make such appointment; and every 

mn so appointed shall be paid a sum not exceeding one guinea a day, 
and where the court appoints a shorthand writer a sum not exceeding 
eightpence per folio of ninety words for any transcript of the evidence 
that may be required, and such sums shall be paid by the party at whose 
instance the appointment was made, or out of the estate, as may be 
directed by the court. Seinoxneg, C. 
. I concur, 

J. Cuampertatn, President of the Board of Trade, February 4. 








OBITUARY. 


SIR JOHN BYLES. 


The Right Hon. Sir John Barnard Byles, many years a judge of the 
of Common Pleas, died at his residence, Hareficld House, near 
Uxbridge, on the 3rd inst., in his cighty-third year. Sir J. Byles was the 
son of fr. John Byles, of Stowmarket, and was born in 1801. He was 
called to the bar at the Inner Temple in 1834, when he joined the Norfolk 
Circuit. He became known to the profession as the author of a well- 
known work on Bills of Exchange, which has gone through several 
editions, and his professional progress was so rapid that in 1843 he was 
created a serjeant-at-law. He received a patent of precedence in 1846, 
and in 1857 he was created a Queen’s Serjeant at the same time with 
Serjeant Wrangham and the late Mr, Justice Shee, this being the last 
instance of the appointment of Queen’s Serjeants. After the appointment 
of the late Sir Fitzroy Kelly as Solicitor-General, Mr, Serjeant Byles was 
for many years the leader of the Norfolk Circuit, and he had also in 
London a large share of mercantile and general business, He was for 
about fifteen years recorder of Birmingham. He never satin the House 
of Commons, but he was a warm supporter of the Conservative party, and 
he published a small work entitled ‘‘The Sophisms of Free Trade.’ 
Notwithstanding his political views he was, in January, 1858, selected by 
a Liberal Chancellor (Lord Cranworth) to succeed Sir Cresswell Cress- 
well as a judge of the Court of Common Pleas. He soon afterwards 
received the honour of knighthood; and during a judicial career of 
exactly fifteen years he enjoyed the confidence and esteem of the whole 
profession. He was essentially a strong judge, rapidly grasping the 
essential points of an action. He was courteous and genial in de- 
meanour towards the bar, and his humour often enlivened the tedium 
of a trial. The Court of Common Pleas at that time enjoyed a high 
reputation, and was frequently resorted to by suiters in mercan- 
tile cases, and Mr. Justice Byles proved himself no unworthy col- 
e of Sir William Erle and Justices Williams and Willes. In 
January, 1873, he retired on a pension, and was sworn as a member of 
the Privy Council, and for some time he assisted at the meetings of the 
Judicial Committee whenever his services were required. Sir J. Byles had 
not abandoned his literary pursuits, and a few years ago he published a 
work on ‘‘ The Foundations of Religion in the Heart of Man.’’ He was 
married, first, in 1828, to the daughter of Mr. John Foster, of Biggles- 
wade, who died in 1829, and, secondly, in 1836, to the daughter of Mr. 
James Webb, of Royston, who died in 1872. His eldest son, Mr. Walter 
Barnard Byles, was called to the bar at Lincoln’s-inn in Hilary Term, 
1865, and practises in the Chancery Division. His second son, Mr. 
Maurice Barnard Byles, was called to the bar at the Inner Temple in 
Hilary Term, 1866, and practises on the South-Eastern Circuit. 





MR. JOHN BURDER. 


Mr. John Burder, solicitor and notary, of Manchester, died at his residence, 
Wilton Polygon, Cheetham Hill, on the 21st ult., after an illness of several 
months. Mr. Burder was born in 1821, and he was admitted a soli- 
citor in 1841, having been articled to his uncle, the late Mr. John Burder, 
who was London secretary to several of the bishops. He was for several 
years a clerk to Messrs. Burder & Dunning, of Parliament-street, and 
in 1847, on the formation of the see of Manchester, Dr. Lee, the first 
bishop, selected him as his country secretary. Mr. Burder then settled 
at*Manchester, where he practised until his death. He had been also 
secretary to Bishop Fraser ever since his consecration, and he was a 
notary public, deputy registrar of the diocese of Manchester, and regis- 
trar of the archdeaconries of Manchester and Blackburn. He had also 

for several years registrar of the Manchester Distriet Probate 
of the High Court. Mr. Burder was buried at Prestwich on the 
ult. He leaves two sons—Mr. John Winsland Burder, who was 


called to the bar at the Inner Temple in Trinity Term, 1870, andis a 
member of the Northern Circuit, and Mr. Henry Charles Burder, who 























= 
was admitted a solicitor in 1876, and is a member of the firm of Warmg. 
& Burder, of Manchester. The Manchester Guardian, in speaking of thy 
late Mr. Burder, says :—‘‘ During nearly the twenty-two years Bishop 
Lee held the see of Manchester we have no hesitation in saying that Mp, 
Burder served him well and faithfully, and won the high regard of om 
who was certainly not of an emotional nature. Upon the elevation o 
Dr. Fraser to the.see he retained Mr. Burder in the office which had beg, 
filled so well under his predecessor. During the fourteen years Dy, 
Fraser has filled the see a more loyal and devoted secretary than My 
Burder would have been difficult to find. Mr. Burder was the beau idl 
of @ bishop’s secretary; his manners were exceedingly pleasant, his 
speech that of an almost polished diplomatist, and his person very 
able. In private society he was full of pleasant anecdotes capectaligil 
some of the most celebrated bishops of the past generation.’ 





MR. JOSEPH PEERS. 


Mr. Joseph Peers, solicitor, of Ruthin, died at Rhyl, on the 21st ult, 
in his eighty-third year. Mr. Peers was the son of Colonel Peers, of 
Plas Newydd, Lilandfwrog. He was born in 1802. He was admitted 4 
solicitor in 1824, and for nearly sixty years he had carried on a mye 
practice at Ruthin. In 1832 he was appointed clerk of the peace for Flin 
shire, an office which ho resigned about a year ago, after over fifty year 
laborious service. He was also clerk to the Commissioners of Lieutenaney 
for Flintshire and to the a magistrates at Ruthin. Mr. Peers was, 
perpetual commissioner for Flintshire and Denbighshire, and he had 
several times filled the office of mayor of Ruthin, He was buried a 
Ruthin on the 24th ult., the mayor and corporation and several county 
magistrates being present at the funeral. 








MR. DANIEL, Q.C, ON THE BANK. 
RUPTCY ACT. 


Ar the conclusion of the business at the Bradford County Court, on the 
lst inst:, Mr. Daniel, Q.C., took occasion to refer to the observations 
recently made by Mr, Chamberlain on the remarks by Mr, Daniel, which 
we recently reported, and in which he said that section 122 of the Bank 
ruptcy Act was unworkable. Mr. Daniel said he was fully aware of the 
consequences of the new clause, It would be found that the fund was 9 
visionary that it would never be realized, but this was the fault of the law, 
Under the 122nd section the costs of the judgment were to be first paid 
out of the estate to the solicitor who brought the action, and it was very 
possible that by instalments it would take a debtor one or two years to pay 
the amount of the costs, Then would follow the costs of the administra 
tion, which would not exceed two shillings in the pound, and if the debt 
reached between £40 and £50, the costs would be £4 or £5, the wholeaf 
which costs must be paid before the creditors received anything. The 
result of the order would be fruitless to the creditor, because a man’s 
means of paying instalments out of his wages must be subject to a variety 
of contingencies which no human legislation could properly foresee or 
provide for. He learned at Leeds that no working man would apply there 
for an order of administration, because the notices were posted up in the 
court, and this puta stop to his credit. He believed the majority of work- 
ing men were honest and would rather pay their debts according to their 
means than be subjected to such temptations as those offered by this clause, 
He added that it was said, that the new Bankruptcy Act was operating 
smoothly in the metropolis. He might also state that it was working 
smoothly in Bradford. He heard the other day in Leeds that an adminis- 
tration order had been applied for, and that after the payment of the 
preliminary fees, amounting to £10, there was not one farthing of estate 
for the receiver to administer. For some reason, into which he had no 
right to inquire, creditors were avoiding bankruptcy proceedings, and this 
was shown by the fact that the first petition had only been filed in Brad- 
ford that morning. The new Act corrected the whole of the errors of the 
Act of 1869, and supplied many defects, and there was considerable good 
in it which would operate favourably for the creditors. And if there was 
any excess in the fees charged, this could be corrected by the Lord Chan- 
cellor. He did not, therefore, despair of seeing the Court of Bankruptey 
accomplish all that was expected of it. 








LEGAL APPOINTMENTS. 


Mr. Frepertck Coup Wiit1Ams has been appointed a Puisne Judge of 
the Supreme Court of the Colony of Natal. Mr. Justice Williams was 
called to the bar at the Inner Temple in Easter Term, 1873. 


Mr. Epwarp Ronexr Otrver, solicitor, of 158, Fenchurch-street, has 
been appointed a Commissioner to administer Oaths in the Supreme Court 
of Judicature. 


Mr. Joun Davizs, solicitor, of Oldham, has been appointed a Commis- 
sioner to administer Oaths in the Supreme Court of Sidicature. 

Mr. Arruvur Hovustrox, LL.D., Q.C., has been appointed Prosecuting 
Crown Counsel for the Counties of Meath and Westmeath. Mr. Houston 
was called to the bar at Dublin in 1862. He practises ou the Home 
Circuit, and he became a Queen’s Counsel in 1882. 
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Mr Constantine Motioy, Q.C., has been appointed a Prosecuting Crown 

for the Counties of Carlow and Kildare. Mr. Molloy was called 

tothe bar at Dublin in 1858: He practisés on the Home Circuit, and he 
became a Queen’s Counsel in 1882. 

Mr. Daviy Sumetock, barrister, has. been appointed a Prosecuting 
Crown Counsel for King’s County. Mr. Sherlock is the son of Serjeant 
David Sherlock. He was called to the Irish bar in 1872, and he practises 
on the Home Circuit. 


Mr. Wria1am Henny Gunxinc Bacsuaws, Q.C., judge of county courts 
for Circuit No. 35, has been appointed a Magistrate for Northamptonshire. 


Mr. W. A. Warts, solicitor, of St. Ives, Hunts, who was recently 
elected clerk to the Hurstingstone Highway Board, has been a 5 So 
Olerk to the Commissioners of Taxes for the Hurstingstone an 
Divisions of the county of Huntingdon, Mr. Watts was admitted in 1878, 
and is a commissioner for oaths. 


Mr. Grorcr Rosz-Innezs, jun., solicitor, has been elected Chairman of 
the Commissioners of Sewers of the City of London for the ensuing year. 
Mr. Rose-Innes was admitted in Hilary Term, 1862, and is a member of 
the firm of Rose-Innes, Son, & Crick. 








COMPANIES. 


— 


WINDING-UP NOTICES, 
Jomst Stock Compantes. 
Limrrep In Cuanckry, 


Apenverwitn Pren Company, Limirnn.—Petition for winding up, progenies 2 ay 
0, directed to be heard before Pearson, J., on Saturday, Feb 16, Oarter an 
Barber, Austin friars, solicitors for the vetitioner 

ALDISSIMA PAINT Conran, pare ED T gaton, for winding up, presented Jan 
%, directed to be heard t hitty, J..on Feb®, Abrahams, and Co,, Old 
Jewry, solicitors for the a 

OnersvA Can Company, Limirep,—Bacon, V.C., has fixed L Zucsdeg, Feb 12, at 


1, at his chambers, for the appointment of wy offtclal liquide 
ER AND EvinaTon Lite ComPANY, LIMITED tition a Soe yet 
nted Jan 28, directed to be heard before Bacon, V.C., 
rrs, C Niffordestian, olicttor? for the petitioner 
RATIONAL Fisu Dinner Company, LimITED,—By an order made fe by *4y 
dated Jan 25, it was ordered that the com y be wound up. Broad and 
urence Pountney lane, solicitors for petitioner 
ee NORTH STAFFORDSHIRE COAL AND IRON COMPANY, TL pUTED,~ ‘etition for 
toncs is Bo Frerensed Jan 25, directed to be heard before Pearson, J., on Feb, 9, 
ord row, agents for Coopers, Wewensitanese tees, solicitors for 


, LImMIvED.—Petition for 
before Pearson, J., on 
solicitors for the peti- 


PLACERVILLE GoLp Quartz Company, Limrrep.—Petition for winding up, 
seeented Jan 29, directed to be heard before Kay, J., on Feb 15. Angier, 
cery lane, solicitor for the petitioners 
RAILWAY NTING AND LISHING Company, Liurrep.—Petition for winding 
wp , presented Jan 31, directed to be heard alors Chitty, J.,on Feb9. Cameron, 
ham House, Old Broad st, solicitor for the petitioners 
[ Gazette, Feb. 1.] 
Caren Hovst Cortiery Company, Lisrttep.—Petition for binding WP Pe 
sented Feb 4, directed to be heard 4 before Pearson, J., on Saturday, Fe 
Snell and Co, George st Mansion House, solicitors and etitogees in BFR as 
Dorset FrrE Brick AND BLUE CLay CoMPANY, LIMITED.—Bacon, 
pointed Frederick Herry Cridland, Observer chbrs, Bournemouth to be 
lgnidator. Creditors are required on or before Feb 29, to send their names and 


sses and the particulars of their debts or claims to the above. Monday, 
™ 8, at 12,is appointed for hearing and adjudicating upon the debts and 


New the pede RTAYFORDEHIRE Coat AND Iron Oomp. 
winding up, presented Jan 31, directed to be h 
Saturday, re 9. Clarke and Co, Linculn’s inn fields, 

ners 


dare ELEcTRO HyDROPATHIC COMPANY, LIMITED.—By an order made by 
phitt diy dated Jan 26, it was ordered that the company be wound up. Maude, 
’s inn fields, solicitors for the petitioner. 
ITERATION Fish DINNER CoMPANY, LIMITED. —Kay, J.. nee fixed Feb 16 at 12 
.at his chambers, for the appointment 4 an official liquidato’ 
Kuicurs, Stocks AND COMPANY, LIMIT D.—By an order fae by Bacon, V.C. C., 
dated Jan 26, it was ordered that the voluntary a up of the com aay be 
continued, and it was ordered that James McKinla winional cial 
dator. be discharged. Eldridge, Parliament st, pg Re ag for Archer, 
kton on Tees, solicitor for the petitioner. 
oar | pan Stores Company, LimMiTep.—By an order made by Chitty, J. 
Jan 28, it was ordered that the above company be wound up. Savidge, 
em solicitor for the company 
laxpoN AND PROVINCIAL TRADERS WHOLESALE STORES, LimITED.—Chitty, J., 
has, by an order dated Oct 5, appointed John Smith, 8, Old Jewry, to be official 
liquidator, in the place of James Waddell 
PORDSHIRE UNION Bank, Lruirep.—Chitty, J.. has, by an order dated 
nee; Pa Re appointed Henry Grosvenor Nicholson, Manchester, to be official 
Unrenston Minne Company, Limirep.—Kay, J., has fixed Feb 15 at 12 at his 
bers, for the appointme: nt of an official liquidator 
(Gazette, Feb. 5.] 


UNLIMITED IN CHANCERY. 
Victoria Prer CompaNny.—By an order made by Pearson, J., dated Jan 26, it 


Was ordered that the aboye company be wound up. Marshall, Theabold’s rd, 
Gray’s inn, agents for Binsteed and Prior, Portsmouth, solicitors for the 
betitioners 

[ Gazette, Feb. 5.1 


STANNARIES OF DEVON. 
LIMITED IN CHANCERY. 


Haytor Mixive Company, Larrep,—By an order made by the Vice Warden, 
dated Jan 31, it was ordered that the above company be wound up 


(anette, Feb, 5.) 





FrrenptyY Socrerrzs Disso.vep. 
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CREDITORS’ CLAIMS. 


CREDITORS UNDER ESTATES IN CHANCERY. 
rays bs. DAY OF PROOF. 
. Feb29. Culliford v Hollway, Pearson, J. 


B ye Kingston on 
uae Na Jase Old bande st 


Bpwarp, Groat Mina 
cConnell, Pearson, J 


LYn, Ewes, Betstel, Grocer, Mar 5. Clutterbuck v Lye, Bacon, V.C. Strick- 
a ( Gaxette, Feb. 6.) 


CREDITORS UNDER a2 & a3 VICT. CAP, 35. 
LAST DAY OF CLAIM. 

POKAN, Togas High Douglas at, Deptford, Stay and Corset Manufacturer. 
Boras, Ros Ropert Boak, , Berkshire, Gent, Feb 29, Baker and Nairne, 
Byonn Eu apron, Leamington Priors, Warwick. Mar 1. Mason and Trotter, 
s Titowas Had SAnreR, Clapham pk, Gent. Feb 28, Weall and Barker, Bell 


BENN 
yard, 
» Sunderland 
BLAKEY, tt, Jom, Bunidorlan a, Durhem. Boos Maker Maher, re my Gnderand 


DAviDBO%, Wr Wuu1M 8cort, Sneinton, aprvannl Draper. Mar 1, Thorpe and 
orpe, Novting' 
| Dae Gonos, Kingston on Thames, Surrey, Farmer. Feb 15, Sandilands 


and Co, Fenchurch 
GuORGE, Romer, Rochester, Wise Merchant, Fob 16, Groathead, Rochester 
G » EDWARD, Choriton cum , Lancaster, Gent, Apr 30, Hall and Co, 


anc. lester 


Bie, Te Wr: Mildmay st, Islington, Gent, Feb 12, Clapham and Fitch, 


t 
WES, ANN Ruru, Hampstead rd, Camden Town, Feb 29, Claremont, Pall 


Hi, 2 Bow RT, Amersham, Buckin: weg 5 
my aX ous, Reanley Rasen tienen Claeks ty it, Feb 23, . 30 and 
Son, 


MoARDLy noes Franors, Liverpool, Dramatic Author. Mar 1, Brabner and 


Liv: 
MincHELL Ei? Ossett, York, Solicitor. Mar $, Burton, Ossett 
Ryyeesy, GxorGE, Keelby, Lincoln, Saddler, Mar 1. Mason, Barton upon 


PALMER, THOMAS WILLIAM, Brough, bl Esq. Mari. Shackles and Son, 
00, FRaxcis upon Hull 
Piaa, anon, § Sunderland, ignd, Durbem, Inghseper as » mT, Sunderland 


PuGH, JOHN, 
name, D VID, Pi Glam be 
ANDRMA®, tras Sneak an Se Morgan, Card Esq. Feb 21. 
“— enkyn,. Lincola’s inn fields 
wand Levis, iy * — 7m. Pembridge sq, Bayswater, Gent. Feb 29. Lewis 
and oiborn 
aque, Sees + Y RionakD, Newark upon Trent, Nottingham. Mar 5. Foottit, 
ee upon hres 
Situ, 8. ay Norton, rerousee. Feb 15. Baker, Birmingham 
, ALPHO’ CHARLES, Newcastle West, Limerick, Bank ‘Manager. Mar 1. 
Tatham a and Son, Old Broad st 
Watton, J. Axa, Dolforgan, se frowedinn, Montgomery, Esq. Mari. Harrison, 


Welshpoo 
WARWICK, J am Crigglestone, nr Wakefield, York. Mars. Burton, Wakefield 
YOUNGER, JAMES, Coventry, Gent. Mar 3i. Twist and Sons, Coventry 


(Gazette, Jan. 22.) 
ABEL, Joun, Norwich, Horse Dealer. 
Braaar, SUSAN. Euston grove. Mar Rae | peerage ’s inn fields 
BLYTH, Mary, son upon wg te 1 Mar? She peas end Son, Kingston opm Hall 
Boyp, ALFRED, SS ay . Feb 23. 
Broughton, van, Bisho d 


Duets, JOSEPH, ottingiey, York, Joiner. Mar 21. Carter and Atkinson, 
BROWNE, ANNA Prerce, Winchester, Hants. Mari0. Judge and Co, Lincoln’s 


a URN, JOSEPH, Newcastle upon Tyne, Horse Dealer. Mar20, Joe! and Co, 
ew 6 upon 

CoLEMA) , Hannrer, Teignmouth, Devon. Mar 25, Tozer Exeter 
CorLay, Sir Josmrm WitLiase Te on aah Tall, You Bert uly 1. Fisher, 


Doncaster 
Om. panne, Warwick st, Regent st, Hatter. Feb 2. Barnard, Westminster 


conn, Ci CHanus, Plaistow, Essex, Rectifying Distiller. Feb 25. Hanbury and 
0, road 

GooDALL, ‘Lasoeeas. Stredton on ie Farmer, Mar 1. Derby 
Grant, Ven en ANTHONY 1, DC-L., yo ae Rent Olerk in Holy Onan Mar i. 

Haynes an lifto: 0) ouse yard 
GRIPPE: R, CHARLES FRED: eee, aay ,» Contractor. Feb 28. Tahourdins 
and Hargreaves, Victoria st, — 

Hicks, J Falmo , Cornwall, Gent. Mar Jaden, Re 
Hontoway,, Tuo meas, Sinninghill, Berks, Esq. J eae Se 


KEntT, HENRY, N a Ehee: at gn Sone, 
cau Wem si 5 Pours Becex st Strand 
Fore Fenwer Crepe, 


Wood, 
Lorn Sous Abbe Shi Mar 2. Wade and Thomas, 
oregate, ewsbury, Gen! 
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Parker, Hewry, Centre row, Covent Garden, Fruiterer. Mar 10. Lewin and 
Co, Southampton st, Strand 
Parnes, GEORGE, Milton Keynes, Buckingham, Gent. Feb 23. Dunn and Payne, 


Puiport, RicHarp Price, Tunbridge Wells, Kent, Esq. Mar 1. Baker and 
pe! i h Si dall, Copthall bides 
urch st, Stationer. Mar 2. Ran 

Snus, Jonn, West Bromwich, Stafford, Miner. Feb 19. , West Brom’ 

Samson, Joskrn, Eastwood, Besos’ Farmer. Mar 1° Woodard and Hood, 
Suarn, James, Derby, Clothing Contractor. Feb11. Cooper and Abney, Derby 
THomas, Mary Ann, Vassall rd, Brixton, Feb 23. Haynes, Bush lane, Cannon st 
Wyasgas, Susan JERRARD, Liandudno, Carnarvon, Feb 29. Mote, South sq, 


's 
Woop, Joun, Ashton upon Ribble, Lancaster, Hosier. Mar 8. “Winder, Preston 
Woonnow, Joun, Norwich, Gent.’ Feb 2i. Taylor and Sons, Norwich 


[G@asette, Jan. 25.) 


Aquone, AGNEs, Upper Woburn pl. Feb 25. MacColla and Ollard, New 
Brgy, Saxon, Swinton, Lancaster, Gent. Feb 19. Bowden and Walker, Man- 


Boveuron, THomas PETER, Hounslow, Veterinary Surgeon. Feb 12. Goddard, 
Sunbury 
Brooking, ArTHur, Kingswear, Devon, Retired Captain. Mar 31. Smith, Dart- 


CRITCHLEY, J. 5 ’ 
AMES, Blackburn, Police Superintendent. Feb 29. Haworth 


Denton, THoMmas, Ash, Surrey, Innkeeper. Mari. Foster, Aldershot 
Tae, Sonus VAN DER. Grove rd, Victoria pk. Mari. Bridger, St Helen’s pl, 


te st, Within 
GRANT, ¥, Harp lane, Licensed Victualler. Feb 25. Keene and Co, Mark 


Geer, [i Bowann, Portsea, Retired Commander R.N. Feb 23. Letts, Bart- 
HAFFENDEN, DALTON ADOLPHUS, Kensington, Surgeon. Feb 15. Hil- 
learys and Co, Fenchurch bldgs — é 
—. youn Fosse, Hornsey, Gent. Mari2. Philpott, Guildhall chambers, 
8 
Homey. Marr Ann, Kilburn pk rd. Mar15. Satchell and Chapple, Queen st, 
Lannoy, ZAZABETH DE, Crowborough, Sussex. Mar 15. Satchell and Chapple, 
Queen eapside 
LEA, Ciara, Hastings, Sussex. Mar 25. Simpson and Cullingford, Gracechurch st 
MAYBROOK, FREDERICK WILLIAM, Clifford’s inn, Solicitor. Mar 1. Poncione, 
CMA aa ote San d Co, Liverpool 
, ANN, mmere, Chester. Feb 23. Martin an , Liv 
MuRERAY, James, Wetheral, Cumberland. Mar22. Wannop, Carlisle 
NEALUSs, bof end Richmond st, Edgware rd, Gardener. Feb 26. Thornton, 
Parsons, ——— Alwynerd, Canonbury, Druggist. Mari0. Best, Raymond 
sinn 
Prat, WILLIAM, Bloxwich, Stafford, Innkeeper. Mar 25. Wilkinson and Co, 


POooLz, JosEPH, Hol : i - 
coln’s inn fields olywell st, Strand, Bookseller. Mar 25. Smith and Son, Lin 
Beste, Hakprior, Boulogne sur Mer, France. Mar 15. Warry and Co, Lincoln’s 

SCRASE, JOHN James, Bristol, Gloucester. Mari. Chapman, London Wall 
SpPrinG, Mary Ann, Croydon, Surrey, Dressmaker. Mar 10. Wade, Clifford’s inn 
SUMNER, r iN, Mansfield Woodhouse, Nottingham, Fa:mer. Mar 25. Maltby, 


WALKER, WILLIAM SLATER, Tamworth, Warwick, Hotel Keeper. Feb 26. Shaw, 
Tamworth 
[ Gazette, Jan. 29.] 


AssorT, CHARLES Peter, Warner 1, Bethnal Green, Carman. Mari7. Voss, 
Vestry Hall, Bethnal Green a 
BaRLEY, WILLIAM, Ainderley Steeple, York, Gent. Mar 14, Fryer, West Hartle- 


Batrs, W11114M Dones, Bridgnorth, Shropshire, Solicitor. Mari. Pitt, Bridg- 


BENTINCK, GEORGINA AUGUSTA FREDERICA HENRIETTA CAVENDISH, Chester, 
Mari: Chester and Co, Staple inn 

Brecu, Tuomas, King’s Norton, Worcester, Beer Retailer. Mar 25. Jelf and 
Latham, B: ha 


m 
BLACK, ALEXANDER, Hyde pk gdns. Mar 31. Watson, Lincoln’s inn fields 
G, ARTHUR, Maapeecse, Devon, Retired Captain Hon East India Co. 
Pi teed Smith, Dartmouth 
ALE, AMBROSE, Notting Grocer. Feb 28. Swift, Nottingham 
CHuRcH, Mary Ann, Amherst ee. Mar 15. Lousada and Emanuel, 


Cox, ALFRED, Halesowen, Worcester, Brewer. Feb 28. Gem and Co, Birmingham 
CULLEN, James. Heaton, nr Bolton, Lancaster,Gent. Feb 28. Cullen, Bolton 
pe JANE, Heaton, nr Bolton, Lancaster. Feb 28. Cullen, Bolton 
CHARLES PULTENEY, Milton next Gravesend, Kent, Gent. Feb 29. 
=e and Co, | Gravesend > a RN. Ea 
TD AMES up, Kingstown, Dublin, Lieutenant R.N. Mar 15. rdley 
and Co, Charles st 
ForREMAN, ELIZABETH, Bootle, Lancaster. Maré. Field and Weightman, Liver- 


Gort, MarcaRet, Torquay, Devon. Mari. Ford and Warren, Leeds 

Howgypornz, Henry, Thornbury, Gloucester, Pig Butcher. Mar 19, Scarlet 
and 8, Thornbury 

OsEPH, Oldbury, Worcestershire, Shopkeeper. Mar 15. Wright and 


Li1orp, Mary, Malpas rd, Deptford. Feb 29. Lockyer, High st, Deptford 
Lorn, Groxoz, Margate, Kent, Grocer. Mar 16. Arnold and Co, Carey st, 
Mowey, Henry, Pemberton rd, U: Holloway, Watch y 7 
oo Te gg et + mech ~ oway, Watch Manufacturer. Mar 14. 
REYNOLDS, JAMES, Worcester, Gent. Mar 25. Robinson, Philpot lane 
SHULDHAM, Louisa, Marlesford, Suffolk. Mari5. Moor, Woodbridge 
WandsworTH, GEORGE, Manchester, Estate Agent. Mar 25. Whitworths, Man- 


Watxer, JoHn Worrall, Hawkhurst, Kent, Esq. Apri. Whitworths, Man- 
Wo, Quen Victor ADEURES, Woolwich, Kent, Draper. Feb 29. Harvey and 
fms" ‘ABD om, | Brunswick House Hotel, Hanover sq. Feb 29, Capron 


Warrgtzry, Bensamin, Mirfield, York, Gent. Mari. Bottomle¢, H 
‘Worspatt, GEORGE, Waddington, Lincoln, Miller. Feb 20. ef, Huddersfield 


[ Gazette, Feb. 1.] 





COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 
Rota or REGISTRARS IN ATTENDANCE ON 





Court oF Mr. J 
Date. pon V. ©. Bacox. pentane 
Monday, TE. wcdcasadsoc ll Mr. Lavie Mr. Teesdale Mr. Jackson 
Tueeday ...c.ce0 escccee 12 Farrer Cobby 
Wednesday ........esesee0 13 Lavie Teesdale Jackson 
Thursday Seeereeesseese 14 Farrer Cobby 
Friday .cccccncecscovccecs 16 Lavie Teesdale Jackson 
LV ce vccccccesccees 16 Farrer Cobby 
Mr. Justice Mr. Justice Mr. Justice 
Currrr. Nozrtz. Puanzsor. 
Monday, Feb......0.++0+. 11 Mr. Merivale Mr. Ward Mr. Clowes 
Tuesday eeseceses 12 ae J Pemberton Koe 
Wednesday... 13 Merivale Ward 
Thursday . 14 sw J Pemberton Koe 
Friday ..... 16 Merivale Ward Clowes 


Saturdsy...cscscse eeee 16 King Pemberton Koe 





Tenders for £2,000,000 of Liverpool Corporation Stock will be received 
at the Bank of England on or before the 15th of February. The stock will 
bear interest at £3 10s. per cent. The minimum price is £99 per cent, 
The present debt of the corporation is £5,794,081 (including £4,000,000 
of stock already issued). £1,112,000 of the present issue is for the purpose 
of providing for the repayment of a portion of the corporation debt, secured 
on mortgages, the balance being required for new waterworks, street 
improvements, tramways, and artizans’ and labourers’ dwellings. The first 
dividend is payable on the Ist of April next. 








The Pali Mali Gazette says that the falling off in the bankruptcies this 
joer on ge to as much as 471 up to date, giving an average of nearly 
a week. 


On Wednesday last, at the close of the gigantic case of London Finan- 
cial Association v. Kelk and others, Mr. Davey, Q.C., seems to have pro- 
tested against the citation by his learned friends of American cases as 
authorities, whereupon the learned Vice-Chancellor is ee 
remarked, ‘‘ You mean that they are to be read like the ks of the 
Apocrypha, for edification only.”” 








SALES OF ENSUING WEEK. 


Feb. 12.—Messrs. F’ at the Mart, at 1 for 2 p.m., Leasehold Property and 
Government Annuity (see advertisement, Feb. 2, p. 264). 
Feb. 12.—Messrs. THuRGOoD & Martin, at the Mart at 2 p.m., Leasehold Proper- 
ties (see advertisement this week, p. 2) 
& Co,, at the Mart at 2 p.m., 


Feb. 13.—Messrs. FREDERICK A. MULLETT, Boo 
p. 8). 
Feb. 14.—THE HARE, AND AUCTION AND ADVANCE Co., at 58, Lomb ard- 





e : 
Freehold Pro es (see advertisement this w 
street, at 2 p.m., Stocks and Shares 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
GILLOW.—Feb. 5, at 9, Matlock-terrace, T the wife of George William 
Gillow, barrister-at-law, of a son. ates pede! nhs 
Rosinson.—Feb. 3, at 5, Markham-square, Chelsea, the wife of T. J. Robinson, 
Wustesune. Feb. 2, at 46, Stanley-gardene, N.W., the wife of E. A. Wartsbers 
— . 2, at 46, ey- .W. » A, 
barrister-at-law, of a daughter. F so -aiein: ee : 


DEATH. 
BURRELL.—Jan. 29, Edward Burrell, solicitor, of St. John’s-wood and Lincoln’s- 
inn-fields, aged 66. 








LONDON GAZETTES. 


Bankrupts. - 
Fray, Feb. 1, 1884. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Gtahe. John Fly, Davisville rd, Hammersmith. Pet Jan 30. Brougham. Feb 12 


TUESDAY, Feb. 5, 1884. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 





May, John Venables, Wood st, Ch , . Pet Feb1. 
y, ieee eapside, Dealer in Cotton Fabrics. 
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To Surrender in the Country. 
Kennedy, J. F. Shaw, Hill Riss Ri Richmond. Pet Jan29. Willoughby. Wands- 
worth, Feb it ahcoes, Hawkesbury Upton, Gloucester, Grocer. Pet Jan 31 
siukespenr, Th wkes y L % 
Bristol, Feb 19 at 2 . 


BANKRUPTCIES ANNULLED. 
TUESDAY, Feb. 5, 1884. 
Swan, Thomas, Mansfield st, Kingsland rd, Manager. 


Liquidations by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Frmay, Feb. 1, 1884. 
Holt, George, and John Henry Holt, Liverpool, Metal Factors. Feb 12 at 3 at 
oftices of Etty, Lord st, Liverpool 


TuEsDAY, Feb. 5, 1884. 
Horne, Henry, Stoke upon Trent, Seftor, Music Seller. 
Western Hotel, Stafford. Snow, 


THE BANKRUPTCY ACT, 1883. 
Fray, Feb. 1, 1884. 
RECEIVING ORDERS. 
tembridge, Samuel, and John Evelyn Wood, Cornwall rd, Lambeth, Pickle 
—, High Court of Justice in ptcy. Pet Jan 29. ’Ord Jan 29. Exam 
Feb 19 at 11 
Nobbs, Thomas, Camberwell rd, Chesqomonges. —_ Court of Justice in Bank- 
ruptcy. Pet Jan29. OrdJan 29. Exam Feb 14 at1 
Brow ne a ohn Oliver, and William Towler, Pan h, Money 
High Court of Justice in Bankruptcy. Pet ey 7. rd Jan 29, 
nny Feb 23 at 11 


Morris, Richard, Llanrwst, Denbighshire, Farmer. Bangor. Pet Jan 29. Ord 
Jan 29. Exam Feb 20 
Williams, Richard, Llanllyfni, Carnarvonshire, Tailor. Bangor. Pet Jan30. Ord 
ad 30. Exam Feb 20 
Speak, William, and John Speak, Cockden, nr Todmorden, Yorkshire, Waste 
lers. Burnley. Pet Jan 29. Ord Jan 29. Exam Feb 21 at 2.30 
——_- Money. Southend, Essex, Pawnbroker. Chelmsford. Pet Jar 28. Ord 
Jan 28. Exam Feb 16 at 11 
Brae, James Aten, New Bilton, Warwickshire, Brick Maker. Coventry. Pet 
Jan 28. Ord Jan 28, Exam Feb 27 at 1 
Dye, _——_ William, and Alfred Clark, Beckenham, Kent. Croydon. Pet Jan 
8. OrdJan29. Exam Mar 3 
Shand Willian Henry, Batley, Yorkshire, Lodging House Keeper. Dewsbury. 
Pet Jan28. Ord Jan 29. Exam Feb 29 at 
Kitson, Albert, and Tom Jackson, Sedkacabutie, vanain, Shoddy Makers. 
Dewsbury. PetJan29. Ord Jan 29. Exam Feb 29at 
pectyees, George Henry, —_ Stonehouse, Builder. East Stonehouse. Pet Jan 
Ord Jan 30. Exam Feb 


van 31 


Feb 16 at 3.30 at North 


28 
‘atch, anton, Devonshire, Tanner. Exeter. 


Oa Richard P. Pet Jan 29. 
Ord Jan 29, Exam Feb 14 at 11 
Marsden, Jonathan, peenouse, Yorkshire, Fruiterer. Halifax. Pet Jan 28. 
Ord Jan 28, Exam Feb 2 
Bagies. George Thomas, Brighouse, Yorkshire, Grocer. Halifax. Pet Jan 30. 
Jan 30. Exam Feb 21 
neiects a ag a Ipswich, Engineer. Ipswich. Pet Jan 29. Ord Jan 29, 


Bakar Geor, e, ee Arthur Gravatt, Seaford, Sussex, Builders. Lewes and East- 
urne. PetJani18. Ord Jan 28. Exam Mar7 

Wright, William, Hyson Green, Nottingham, out of business. Lincoln. Pet 
Jan 28. Ord Jan 28. Exam Feb i8 

Haworth, George, Liverpool, Merchant. Liverpool. Pet Jan 28. Ord Jan 28. 
Exam Feb 7 at 12 

Herd, John, and William John Mullins, Liverpool, Corn Brokers. Liverpool. 
Pet Jan 25, Ord Jan 30. Exam Feb 11 at 11 

ig mene servant, Ditton, Kent, Grocer. Maidstone. Pet Jan 28. Ord Jan 28. 


eb 12 
ickinson, Edward, Grantham, Lincolnshire, Smallware Dealer. Nottingham. 
Pet Jan 29. Ord Jan 29, Exam Feb 19 

Gittens, John Allcott, Portsea, Hants, Wine Merchant. Portsmouth. Pet Jan 
30. Ord Jan 30. Exam Feb 21 

Lee, Edwin, Hulme, Manchester, Furniture Broker. Salford. Pet Jan 28. Ord 
Jan 28. Exam Feb 13 at 2 

Shey, Frederic Charlies, Weare, Somersetshire, Clerk in Holy Orders. Wells. 

Pet Jan 30. OrdJan 30. Exam Feb 12 








Lamb, William, Worcester, Li 1 Victualler. Worcester. Pet Jan 28. Ord 
Jan 28. Exam Feb 11 

Canvin, Jeremy. ster, Somersetshire, Labourer. Bristol.* Pet Jan 21. 
Ord Jan 21. Exam Feb 15 at 11 


First MEETINGS. 

Butler, Samuel, Quex rd, en Carpenter. High Court of Justice in Bank- 

ve. Feb‘ “- 10, a een ee Lincoln’s inn fields 
Carter, George, Cornw: fosting Dairyman. High Court of Justice in 

Bankruptcy. Feb 8 at12. 33, Care st, Lincoln’s inn viper 
Goode, Frederick St John st rd, Clerkenwell, Tailor. h Ay! of Justice in 
4... ya ip te Bg er amexen Beane inn fiel 

ergan, Arthur Charles Everard a st, Russe! Gent. High 

a ce in Bankruptcy. Feb 7 at 10.30. tey Offices,” Lincoln’ 4 
Yappert, Hermann, Charterhouse bldgs, General seasnsadias High C 

ot Justice in Bankruptcy. Feb 11 at 12. Bankruptcy Offices, Ligh oss 


Pavia, Jeremy, Bedminster, Somersetshire, Labourer. Bristol. Feb 15 at 
ficial Receiver, Bank chbrs, Corn st, Bristol pehanehiand 





Bre James Allan, New Bitton, Warwick shire, Brick Manufacturer. Coventry, 
Ay ON and To ier, Meckeendinin Watechine, Chatiiy Menutes: 
and Tom Jackso ondwike, 
Dewsbury. Feb 12 at 11. Official Receiver, Bank chbrs, ier 
Goodyear, Geurge mehouse, vonshire, Builder. East " 
house. ‘Feb 12 at 12. Official Receiver, 18, Frankfort st, " me 


ou 
Merrion. Richard Fetch, _ Honiton, Devonshire, Tanner. eter. Feb 12 at 3. 


Castle of Exeter, E 
oa enatnen, Bris ghouse,_ Yorkshire, Fruiterer. Halifax. Feb 11 at 12. 
8 ifax 
e0! “Thomas, house, mar Grocer. Halifax. . 
stead Receiv yer, ao chbrs, Crossley st. ephathe tis 


im ~-. 
Fell ‘ wiley st 1; eer. ips Feb 12 at 12. Official 


Baker, ter, Ga = de Arthuy Bern, Seaford, Sussex, Builders. Lewes and East- 


at12. Star Boo, Lewes 
Weight William. on green, N: ham, out of busi: ‘ 
phar foams, = ; ut 0! ness. Lincoln. Feb 11 


eo George, Liv l, M hant. Li 1, 
Si jeorge, wiser ere! serpoe Feb 11 at 12. Official 
‘bert, Wont Gr Grocer. Maidstone.’ Feb 11 at 3. 


a 
wich 





ictoria st, Live: 
nr Maidstone, Ken’ 
st, Maidstone 





Receiver, 


/ 





Cranston, Robert, and William Pickersgill Siicial Receiver, Co 
Merits Newcastle. Feb 8 at 11. irk a — 


Lag, Edwin, H ulme, Manchester, Furniture Broker. Salford. Feb 13 at 2.30. 
Court House, a pl, Salford ¥ ie 
Simmons, Edwin Walter, Rehend, Soy , Furniture Dealer. andswotth. 
Feb 8 at 12. Official ee ee st, Westminster 
Worcester. Feb 11 at 11. 


Hogg, George, Newcastle on Tyne, North Coach Builder. Birming- 
ham. Feb 9 at 11. Hil Roveiien, Newenstle on Tyne 
ADJUDICATIONS. 
Wan. Digy. et Jan 8. Bed Sah 0 ran High Court of Justice 
Bankrw an 
P Robert, M nr Barnsley, Yorkshire, Grocer. Barnsley. 


Jan 16. Ord Jan 
Lae William, and ? John se Wiinecote, Warwickshire, Millwrights. 
Pet Jan 21. Ord Jan 30 
a omas Holman, Birmingham, Schoolmaster. Birmingham. Pet Jan 8. 
Peers, William, Heywood, Lancashire, Beerseller. Bolton. Pet Jan 24. Ord 


Jan 29 


8 Thai and John Speak, Cockden, nr Todmorden, Yorkshire, Waste 
Burnley. Pet Jan 29. Ord Jan 29 
Your, 0 George, Folkestone, pp ing Keeper. Canterbury. Pet Jan 16. 


Ord Jan 30 

Hitt, Jean, Cue. Builder. Cardiff. Pet Jan7. Ord Jan 28 
eum, Socuge, Oh eltenham, Boot and — Maker. Cheltenham. Pet Jan 11. 
Ord Jan 28 


Camble, Richard, Exeter, Smith. Exeter. Pet Jani4. Ord Jan 29 
i 1 James, Warminster, Wilts, Nurseryman. Frome. Pet Jan 14. Ord 
we my George Thomas, Brighouse, Yorkshire, Grocer. Halifax. Pet Jan 30, Ord 


Platts, Henry, Huddersfield, Lg wc Huddersfield. Pet Jan 15. Ord Jan 29 
a ca Teeter ick, Leicester, Merchant. Leicester. Pet 


Jan 3. Ord 
Wrshe, William, Nottingham, out of business. Lincoln. Pet Jan 28. Ord 
Herd John, and W William Mullens, Liverpool, Corn Brokers. Liverpool. Pet 
reve, not William, Leighton Buzzard, Beds, Grocer. Luton. Pet Jan 
nod, L in Siysiton, Sherwood Rise, Nottingham, Hosier. Notting- 
Rochdale, Lancashire, Musical Instrument Dealer. Oldham. 
wain, apelin, Rochdale, Lancashire, Draper. Oldham. Pet Jan 16. Ord 
Nash, J James, Eynsham, Oxfordshire, Woolstapler. Oxford. Pet Jan 23, Ord 
Lae.)  Bawin, Hulme, Manchester, Furniture Broker. Salford. Pet Jan 28. Ord 
Eadony G George Alfred, Sheffield, Steel Manufacturer. Sheffield. Pet Jan 11. 
nyo, Wile, Xottuy ¥ gatritee. donntoumien. Stockton on Tees and Middles- 
an 23, Ord Jan 
Walters, Pyvia,. Pontardulais, Srseantinn. Innkeeper. Swansea. Pet Jan 


10. 
Swansea. Pet Jan15. Ord Jan 29 
Potato Merchant. Wolverhampton. Pet 


an 28 
Lem, mb, William, Worcester, Licensed Victualler. Worcester. Pet Jan 28. Ord 
Canin J Jaumy, Bedminster, Somersetshire, Labourer. Bristol. Pet Jan 21, 
TUESDAY, Feb. 5, 1884. 
RECEIVING ORDERS. 


Musgrave, William Boor. Gloucester st, Clerken’ 
Bankruptcy. 


well, Manufacturing Jeweller. 
. _teaeatcnas Justice Pet Feb1. Ord Febi. Exam Feb 28 


Ventura, Eleazer . Mark lane, Commission Merchant. High Court of Justice in 
Bankruptcy. Pet Feb1. Ord Feb1. Exam Feb 19 at 11 

Nicholson, Thomas, Cannon st, Financial Court of Justice in Bank- 
ruptcy. Pet Feb 2. Ord Feb 2. Exam 6 atl ; 

Smith, An rd, Poplar, High 

of Justice in Bankruptcy. Pet Jan 16. Ord Jan 31. Exam Mar 4 at 11 
Tygeen, Fee, Williams, s- ith Stock’ 

High of Justice in Bankruptcy. Jan 31. Ord Jan3i. Exam Feb 26 


and Dunsmore James, Crews st, Millwall, Manu- 
neers. High Court of Justice in Bankruptcy. Pet Jan 30. Ord 
‘eb 1 
Brook Hanover aT Court of Justice in Bank- 
Pet Feb i fg Rady «FE 


Ord Feb 1 

hn, Strathmore, Gnichlewood. Btationer: » 1 High Court of Justice in 

Scott, an AR Birkenhead. Senael Goal Merchant. Birkenhead. Pet J 
‘an 

at” Osi Yan ean Be 

Ago, Walter Kershaw, Shipley, Yorkshire, Innkeeper. Bradford. Pet Feb 1. 


John Dowett, Cambridge, Organ Builder. Cambridge. Pet Feb1. Ord 
. Exam Feb 27 at 2 c 

Nt eee ee Cardiff. Pet Jan3i. Ord Febi. Exam 
ewent, Gloucestershire, Innkeeper. Gloucester. Pet Jan 31 


ian 
Samu , Farmer. Great Grimsby. Pet Feb 2. 
Ord Feb 2. Exam Feb 2i at 12 


Smith, Perciv: Auctioneer. Great Pet Feb 1, 
Ond Feb 1 Gatien eer 


aay Yorkshire, Clock and Watch Maker. Leeds. Pet Jan 8. 
‘an 30, pane We pity mys 


Jenkineon, John, Nostinghemehire, Stock and Share Broker. 
Lincoln. Perkert Oui Fel’. 

Truman, John, Nottingham, out of business. Nottingham. Pet Jan 31. Ord Jan 
31. Exam Feb 19 


Ford, Arthur, Nottingham, General Dealer. Nottingham. PetJan3i. Ord Jan 


Wood,: Licensed Victualler. Oldham. Pet Jan 31. 
Selige tt ee Paes . 

Elsdon, William, Hairdresser. Oldham. Pet Jan30. Ord 
+ Exam Feb 14 at1 


Brown, Miches, Bishopwearmouth, Hosier. Sunderland. Pet Feb2. Ord Feb 
Feb 14 at 
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Baxter, David, Monkwearmouth, Shipbuilder. Sunderland, Pet Feb 2. Ord 
Feb2, Exam Feb 14 at 2.30 

Gibbs, George W , Kew, Surrey, Baker. Wandsworth. Pet Jan 31, Ord 
Jan 31, yt Feb 28 

Sm: Wandsworth. Pet 


e, Edward, Battersea PB rd, Battersea, Linendraper. 


eb1. Ord Feb2. Exam Feb 28 
Hogg, George, Newcastle on e, Northumberland, Coachbuilder. Birming- 
ham. under sec 103, Jan 16. Exam Feb 8 at 10. 30, Newcastle 
First MEETINGS. 
Hove Thomas, Camberwell rd, Surrey, Cheesemonger. High Court of Justice 
in Bankruptcy. Feb 12 at12, 33, Carey st, Lincoln’s inn 
Smith, Henry G eorge, Andrew st, Brunswick rd, Poplar, Builder. High Court of 
Justice in Bankruptcy. Feb 14 at 12. 33, Carey st, Lincoln’s inn 
Richards, John, Lianilar, Cardiganshire, "Innkeeper. Aberystwith. Feb 14 at 
ie Townhall, Aberystwith 
chard, Llanrwst, Denbighshire, Farmer. Bangor. Feb 13 at 1. 
rasie’s me. Beg Bo 
5 Lianllyfni, Carnarvonsbire, Tailor. Feb 14 at 1. 
Nauoen 8 mate Cate, Bangor 


Bangor. 


Scott, Ge orge e John, Birkenhead, Iron and Coal Merchant. Birkenhead. Feb 14 
at12. 48, Hamilton sq, Birkenhead 
Astrap, 


Walter Kershaw, a, Yorkshire, Innkeeper. bradford. Feb 14 at 

11. Official Receiver, Ivegate chbrs, Bradford 

Speak, William, and John Speak, Eastwood, nr Todmorden, Waste Dealers. 
Burnley. Feb 12 at 3. Queen’s Hotel, Todmorden 

Dizos, < “on Doggett, Cambridge, Organ Builder. Cambridge. Feb 14 at 12. 


gl 5, Petty agg Cam bridge 
Ives, William Henry, Batley, Yorkshire, Lcdging house Keeper. 








| 


Dewsbury. 
Feb 12 at 8. Offidial Receiv er, Bank chbrs, Batley 
Wintle, William, Newent, Gloucestershire, Innkeeper. Gloucester. Feb 14 at | 
12. Official Receiver, 84, Barton st, Gloucester 
B . Lewis, Leeds, Yorkshire, Clock and Watch Maker. Leeds. Feb 13 at3. 
Official Receiver, 22, Park row, Leeds 
Dickinson, Edward, Grantham, Lincolnshire, Smallware Dealer, Nottingham. | 


Feb 12 at 12. Red Lion Hotel, Grantham 
Wood George, Oldham, Lancashire, Licensed Victualler, Oldham. Feb 13 at 3. 
Townhall, Oldham 
Elsdon, William, Rochdale, Lancashire, Hairdresser. Oldham. Feb 12 at 3.30. 
Townhall, Rochdale 
Gittens, John Allcot, Portsea, Hants, Wine Merchant. Portsmouth. 
: Official Receiver, 166, Queen st, Portsea 


Feb 12 at 


erring, Thomas, Reading, Berks, no occupation. Reading. Feb 14 at 12. 
Queen’ 's Hotel, Reading 
Robinson, John, Sunderland, Durham, Draper. Sunderland, Feb 14 at 12.30. 


cial Receiver, 21, Fawcett st, Sunderland 
Gibbs, George William, Kew, Surrey, Baker. Wandsworth. 
Official Receiver, 109, Victoria st, Westminster 
Skey, Frederic Charles, Weare, Somersetshire, Clerk in Haly Orders. 
Feb 13 at 2. Official Beceiver, Bank chbrs, Corn st, Bristol 
ADJUDICATIONS. 
Farrant, Frederick George, Grove rd, Bow, Traveller. 
kruptey. Pet Janiz7. Ord Feb2 
Hamlin, George, West Ham, Stratford, Builder. 
ruptcy. Pet Jans. Ord Jan 31 
Nicholson, Thomas, Cannon st, Financial Agent. 


Feb 13 at 12. 
Wells. 


H igh Court of Justice in 
High Court of Justice in Bank- 


High Court of Justice in 


iptoy Pet Feb 2. Ord Feb 2 
Windas, ibald Gre aves, and James Dunsmore, Crews st, Milwall, Manufac- | 
t uring Engineers High Court of Justice in Bankruptcy. Pet Jan 30. Ord | 


Jan 
Ta iy s ohn, Dukinfield, Cheshire, Grocer. Ashton under Lyne and Stalybridge. 


=! 14. Ord Jan 30 
George John, Birkenhead, Iron and Coal Merchant. Birkenhead. Pet 
Pet Jan 15. 


= 31. Ord Jan 31 
Giles, fon Almondsbury, Gloucestershire, Dairyman. Bristol. 

an 31 
= - ohn Doggett, Cambridge, Organ Builder. Cambridge. Pet Feb1. Ord 
Pet Janié. Ord 


'e 
—. John, Merton, Surrey, Flock Manufacturer, Croydon. 
an 31 
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CURRENT TOPICS «.++-cereeeseeeerene 265 | 


Ives, William Henry, Batley, Yorkshire, Lodging house Keeper. Dewsbury, 
Pet Jan 28. Ord Jan 29 


Kitson, Albert, and Tom Jackson, apentuths, Yorkshire, Shoddy Manutag- 
turers. Dewsb r. Pet Jan 29. Ord Jan 

Stentiford, 5 eh teorge, St Mary Church, Dev onshire, Builder. Exeter. Pe 
Jan7. Ord Jan3 

J enkinson, - ohn, East Retford, Nottingham, Stockbroker. Lincoln. Pet Feby, 
Ord Feb 

Heath, J che William, Gorton, Lancashire, Licensed Victualler. Manchester, 
Pet Jani7. Ord Jan 31 

Rogers, John Stockton, North Shields, Northumberland, Shipowncr. Newcastle 
upon Tyne. Pet Jan15. Ord Jan 81 

Moore, Thomas, Nowport, Monmouthshire, Earthenware Dealer. Newport, 
Pet Jan 19. Ord Feb 

Line, Ponignin, Way + Bucks, Corn Dealer. Northampton. Pet Jan3, 
Ord Jan 31 

Davis, Charles, Christchurch, Hants, Builder. Poole. Pet Jan 10, Ord Jan 31 

Simmons, Ed win Walter, » Richmond, Surrey, Furniture Dealer. Wandsworth, 


Pet Jan24. OrdJdan 2 
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SCHWEITZER’S COCOATINA, 


Arti-Dyspeptic Cocoa or Chocolate Powder. 
Guaranteed Pure Soluble Cocoa of the Finest Quality, 
with the excess of fat extracted. 

The Faculty pronounce it ‘‘ the most nutritious, per- 
fectly digestible beverage for Breakfast, Luncheon, or 
Supper, and invaluable for Invalids and Children.” 

Highly commended by the entire Medical Press. 

Being without sugar, spice, or other admixture, it suits 
all palates, keeps for years in all climates, and is fuur 
times the strength of cocoas THICKENED yet WEAKENED 


ROBE 


EDE AND SON, 


Segey MAKERS, 


BY SPECIAL APPOINTMENT, 
To Her Majesty, the Lord Chancellor, the Whole of the 
Judicial Bench, Corporation of London &c. 
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weight guaranteed), ruled for Affidavits or Costs, 
equal to that usually sold at 2is. per ream, 15s. 6d. 
per ream. Other qualities keptin stock. Brief Paper, 
14s., 168., 17s. 6d., and 18s. perream. Barnard’s Hand- 
made Brief, 248. per ream. Letter Copying Books 
(eight qualities kept) at wholesale Deeds 


TICE 
with saath, -» and IN REALITY CHEAPER than such | ROBES FOR QUEEN'S COUNSEL AND BARRISTERS. Engrossed and Writings Copied. ae of 
Made instentan ous! with boiling water, a teaspoonful SOLICITORS’ GOWNS Clat Big Py ee ie ar correctly 


to a breakfast Cup, costing less than a halfpenny, 
Cocoatina 414 VANILLE is tae most delicate, digestible, 
cheapest Maniuia Chocolate, and may be taken when 
richer chocolate i is prohibited, 
In tins at Is. 6d., 3s. "6 6s. _ +, &c., by Chemists and 





Charities on Special Terms io the Sole Proprietors, 
H, Scuwsitzsx & Co., 10, Adam-st., Strand, Iondon, W. 


Law Wigs and Gowns for Registrars, Town Clerks, 
and Clerks of the Peac 


CORPORATION ROBES, UNIVERSITY & CLERGY GOWNS 
Grocer ESTABLISHED 1689, 


94, CHANCERY LANE, LONDON 


done.—Send for Price List and pmuies toF.CORS 
Bedtord-row House, London, W.C 


(yon TRY PRACTICE for 
Home County. Small premium. 
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SALE in 
Good appoint- 
“ Solicitors’ Journal” 
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A Plan of the Court and Ground Floors, 


SIZE 22in. 
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mounted on 
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Linen and Varnished, 2s. each, 
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